
August 15, 2013

MACON, Ga. — A broken cargo 
compartment strap, a tire slightly 
low on pressure and paperwork er-
rors produced a federal cease-opera-
tions order — and possible demise 
— for Transouth Motorcoach, as-
serts a civil suit filed here seeking to 
overturn the shutdown order. 

Transouth’s suit says an in-
spector for the Federal Motor Car-
rier Safety Administration “piled 
on” the company, making it an “in-
nocent victim” in the FMCSA’s 
aggressive “Operation Quick 
Strike” campaign to shut down un-
safe motorcoach operators.

The suit accuses the FMCSA 
of overreach and says “the defen-
dants are on a program to close 
down small (bus) operators.” 

The action, filed in U.S. Dis-
trict Court for the Middle District 
of Georgia, seeks a temporary re-
straining order and a permanent 
injunction prohibiting the FMCSA 
from enforcing the cease-opera-
tions order against Transouth.

At deadline, a judge had not 
ruled on the request.

The suit was filed after Tran-
south, an eight-bus carrier based in 
Warner Robins, Ga., was ordered 
on July 22 to cease operations by 
an inspector from the FMCSA. 

Transouth was given 48 hours 
to park its coaches, forcing it to 

WASHINGTON — The Fed-
eral Motor Carrier Safety Admin-
istration intends to keep its foot on 
the neck of the motorcoach indus-
try for the foreseeable future.

In an update to its “Motor-
coach Safety Initiative” issued last 
month, the agency laid out a series 
of new and additional actions it 
plans to pursue, starting with a na-

tionwide two-week inspection 
blitz that begins Aug. 26.  

In addition, it has developed a 
list of “targeted” operators on 
which it intends to focus enforce-
ment efforts; it will train more in-
spectors on the aggressive auditing/
assessment techniques it has been 
using since spring, and it plans to 
continue contacting industry cus-

tomers to encourage their diligence 
in choosing a motorcoach supplier.

Finally, it plans to go after the 
1,300 or so motorcoach operators 
that seldom, if ever, see a regulator 
or inspector, and conduct safety as-
sessments of those companies, 
using its own special agents, inspec-
tors and auditors, and personnel 
from state enforcement agencies. 

According to the FMCSA, the 
1,300 companies have insufficient 
data in the agency’s Safety Mea-
surement System database.

The inspectors and auditors 
“will examine a carrier’s compli-
ance, operating authority, insur-
ance, violations, maintenance pro-
gram, Americans with Disabilities 
Act program, and overall safety 

management,” according to pro-
gram documents.

Of immediate concern to virtu-
ally all operators is the safety 
sweep that will begin Aug. 26 and 
continue through Sept. 6.

Essentially, the inspection blitz 
is a continuation of the National 
Passenger Carrier Strike Force the 

FMCSA plans new safety actions targeted at industry

WASHINGTON — The mo-
torcoach industry received a rare 
invitation to the White House late 
last month, but it didn’t produce 
much of an outcome.

Ostensibly, the meeting was 
called to provide a briefing on and 
discuss implementation of the Af-
fordable Care Act, also known as 
Obamacare.

It quickly became apparent to 
industry representatives, however, 
the real purpose of the gathering 
was to solicit the industry’s help in 
spreading the word about the law. 

“The White House contacted 
us last week and requested we 
bring two large bus operators with 
operations in multiple states to 

Washington for a meeting to dis-
cuss the Affordable Care Act,” 
UMA President and CEO Victor 
Parra reported to UMA board 
members after the meeting.

“More specifically, they want-
ed to know how our industry might 
be able to assist with distribution 
of materials to educate our riders” 
about the Affordable Care Act.

Parra recruited UMA board 
members Dennis Streif of Vandal-
ia Bus Lines in Caseyville, Ill., and 
Dale Krapf of Krapf Coaches in 
West Chester, Pa. Streif and Krapf 
made their way to Washington on 
very short notice.

American Bus Association 

White House asks industry
to promote healthcare law

The nation’s biggest midsize bus maker, Thor Industries, is selling its five 
bus manufacturing operations, including units that make buses for ABC 
Companies, top and middle, as well as Krystal cutaways. See Page 15.
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NEW YORK CITY —The Af-
fordable Care Act and other 
Obama administration actions are 
pushing small businesses into “a 
fight for survival,” Arkansas mo-
torcoach operator Gina Martin 
told a national television audience 
on a Fox cable network show ear-
lier this month.

“This isn’t helpful at all, and 
not only that, I would have to say 
the timing of this is awful,” said 
Gina Martin, who co-founded Lit-
tle Rock Tours and Travel with her 

husband, Cary, 10 years ago.
“The opportunities with our 

business and growth, they certain-
ly have been stymied years ago, 
especially with this administra-
tion, because there is so much un-
certainty out there.

“We never know what is com-
ing down the pike, and we don’t 
know — with the healthcare in-
creases and everything else — 
what we are going to do right now,” 
she said.

Operator: Healthcare law
threatens business survival

CONTINUED ON PAGE 20 c

Thor Selling Bus BusinessOperator sues
in bid to stop
shutdown order
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WASHINGTON — The Trans-
portation Security Administration 
is considering mandating security 
training for all “frontline employ-
ees” at all motorcoach companies 
in the U.S.

Frontline employees means 
drivers, management and others.

The TSA is completing a no-
tice of proposed rulemaking that 
would require the training. The im-
petus for the rulemaking comes 
from a recommendation made by 
The 9/11 Commission in its final 
report issued six years ago.

Earlier this summer, the TSA 

posted a notice in the Federal Reg-
ister, asking for information on se-
curity training currently being pro-
vided by motorcoach companies.

Specifically, the TSA said it 
wanted comments and data on 
“employee security training pro-
grams” and “planned security 
training exercises” provided by 
owner/operators of over-the-road 
buses, as well as freight railroads, 
passenger railroads, and public 
transportation systems.

Comments filed in response to 
the notice by the American Bus 
and United Motorcoach associa-

tions provide markedly different 
recommendations to the TSA for 
developing a security training re-
gime for the motorcoach industry.

Simple approach
UMA has proposed a simple, 

nuts-and-bolts solution, while the 
ABA has proposed the TSA set up 
a competitive grant program that 
doles out millions of dollars, simi-
lar to the now-defunct TSA Over 
the Road Bus Security Grant Pro-
gram that handed out $100 million 
plus in federal taxpayer money to a 
few hundred bus companies 

roughly between 2003 and 2011.
UMA, in its filing, proposed 

the TSA set up a relatively inex-
pensive online training system that 
frontline employees could com-
plete when they had the opportu-
nity and time. 

“If you can obtain an MBA de-
gree from a world class university 
today online, you can deliver supe-
rior driver security training on-
line,” asserts UMA Vice President 
and Chief Operating Officer Ken 
Presley.

“Maybe it’s not popular in this 
town not to be banging on Con-

gress’ door for more money, but 
UMA leadership believes an eco-
nomical approach to the dissemi-
nation of security training to front-
line employees not only saves 
taxpayers millions of dollars but is 
more effective.

“We’re not training Navy 
SEALS here; just training drivers 
to be aware of their surroundings,” 
Presley said. 

In its filing submitted to the 
TSA, UMA said “security training 
plays an important role in protect-
ing passengers and assets.” 

Growth of private shuttles
challenges San Francisco

SAN FRANCISCO — San 
Francisco’s Municipal Transporta-
tion Agency is taking steps to ac-
commodate the mushrooming fleet 
of private commuter buses that 
shuttle as many as 35,000 passen-
gers here daily, mainly to and from 
Silicon Valley high-tech companies, 
while adding to congestion and con-
fusion near the city’s bus stops.

The transit agency has pro-
posed testing a plan aimed at re-
ducing conflicts between private 
and pubic buses by creating a net-
work of about 100 stops to be 
shared by Muni and the shuttles, 
among other measures. 

“We’re trying to be balanced,” 
Carli Paine, project manager, told 
the San Francisco Chronicle. 
“This is our best approach. It pro-
vides for operation of the shuttles 
and recognizes their benefits while 
minimizing the impacts on Muni.”

The private shuttles have flour-
ished in recent years and “rapid 
growth is expected to continue into 
the foreseeable future,” according 
to Muni.

Typically equipped with WiFi, 
leather seats and other amenities, 
the motorcoaches are a popular 
perk for employees of such tech gi-
ants as Google, Apple, Yahoo, 
Facebook, Intuit and eBay.

Genentech, for example, has 
more than 6,000 employees regis-
tered to use its coaches. 

Universities and other busi-
nesses, including the Academy of 
Arts, California College of Arts, 
Gap and Zygna are also served by 
private buses.

Officials with the transit agen-
cy acknowledge the positive as-
pects of the private shuttles. 

“San Francisco-serving shut-
tles displace over 45 million vehi-
cle miles per year, reducing more 
than 11 metric tons of greenhouse 
gas emissions annually,” according 
to a Muni memo.

They also decrease overall con-
gestion through reduced private 
vehicle traffic; decrease parking 
demand at and around institutions, 
employment centers, and medical 
facilities, and decrease residential 
parking demand associated with 
lower car ownership rates, the 
memo noted.

All that is seen as good, but at 
the same time the shuttles have 
caused problems, Muni notes. 

Complaints have arisen that the 
shuttles block moving car and bike 
traffic by double-parking to load 
and unload passengers or by pull-
ing only partway to a curb; prevent 
Muni buses from using the Muni 
zones, while the shuttles pick-up 
and drop-off passengers, and cause 
public buses to pass up stops by 
blocking the Muni drivers’ view of 
passengers waiting at stops.

Muni has dealt with the prob-
lems thus far with “ad-hoc, site-
by-site solutions,” Paine told the 
Chronicle, adding: “That’s not 
going to continue to work for us, 
and it doesn’t create a consistent 
policy for the shuttle providers.”

Under the new plan, the private 
operators would be allowed to use 
about 100 of Muni’s 2,500 stops. It 
would also establish guidelines 
giving Muni priority at the stops, 
limiting the amount of time shuttle 
buses can park at them, and requir-
ing shuttles to pull to the front of 
the stops.

It would also require identifi-
cation placards for the shuttles and 
prohibit shuttles without permits 
from using the stops. There would 
also be stepped-up enforcement; a 
requirement that operators share 
ridership and other data with the 
MTA, and a fee charged to them to 
help cover the cost of the program 
and the upkeep of stops.

Muni officials expect to put the 
18-month test plan into action 
early next year.

CONTINUED ON PAGE 26 c
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UMA, ABA differ over TSA security training proposal
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WASHINGTON — A group of 
Democratic representatives has in-
troduced a bill in the U.S. House 
that would increase trucker liabil-
ity insurance requirements by 
nearly 600 percent.

The proposed legislation would 
boost trucker liability limits from 
$750,000 to $4,422,000, with an 
annual adjustment for healthcare 
inflation. 

If the same factors are applied 
to passenger carriers, the motor-
coach industry would face a liabil-
ity insurance requirement of near-
ly  $30 mil l ion;  the cur rent 
requirement is $5 million.  

The bill was introduced by 
Rep. Matt Cartwright, D-Pa., and 
has seven cosponsors, Rep. Grace 
Napolitano, D-Calif.; Rep. Bruce 
Braley, D-Iowa; Rep. Albio Sires, 
D-N.J.; Rep. John Lewis, D-Ga.; 
Rep. Chaka Fattah, D-Pa.; Rep. 
Robert Scott, D-Va., and Rep. Fi-
lemo Vela, D-Texas.

The measure was referred to 
the House Committee on Trans-
portation and Infrastructure.

The bill is titled the “Safe And 
Fair Environment on Highways 
Achieved through Underwriting 
Levels Act of 2013,” or the “SAFE 
HAUL Act of 2013.” 

The legislation was introduced 
after a group of maverick trucking 

companies released research indi-
cating the federal insurance require-
ment for the industry was too low.

The Trucking Alliance, seven 
carriers that lobby for safety legis-
lation on Capitol Hill, found that 
the dollar settlements resulting 
from truck crashes were often far 
above the $750,000 minimum fed-
eral insurance requirement.

While the high settlements oc-
curred only about 1 percent of the 
time, the amounts were enough to 
create an uninsured liability of 42 
percent for the companies, accord-
ing to an analysis of the data by the 
actuarial f irm of Bickerstaff, 
Whatley, Ryan & Burkhalter.

Meanwhile, the Federal Motor 
Carrier Safety Administration is 
completing its own analysis of the 
insurance standard, as required by 
the federal highway and public 
transportation law passed last year. 
The report must be submitted to 
Congress and is overdue.

As it drafted the law, Congress 
considered raising the insurance 
minimum from $750,000 to $1 
million, but eventually decided to 
have the agency prepare an analy-
sis that could become the basis for 
changes in the standard.

That analysis is close to being 
done, an agency official speaking 
on background told a trucking 

publication last month.
It is being reviewed at the 

agency internally and still must go 
to the White House Off ice of 
Management and Budget. The 
process will take at least two to 
three months.

The United Motorcoach Asso-
ciation lobbied Congress hard on 
the issue last year, insisting that 
any changes in insurance require-
ments be made by Congress and 
that FMCSA’s role be limited to 
submitting a report.

UMA fought the proposed lan-
guage alone. The original lan-
guage instructed the Secretary of 
Transportation to adjust limits 
unilaterally.

“In many ways, increased fi-
nancial responsibility limits are de 
facto economic regulation,” said 
UMA Vice President and Chief 
Operating Officer Ken Presley.

“For the most part, those that 
want to see higher limits either 
want to make life diff icult for 
small fleet operators, or are plain-
tiff ’s attorneys, said Presley.

“Anyone around during the 
mid-1980’s knows what a struggle 
it was for operators with small 
fleets. Many simply went out of 
business.”

The alliance’s aim in releasing 
its study was to prod policymakers 

to increase the insurance require-
ment, said Lane Kidd, senior man-
ager of the alliance and president 
o f  t h e  A r k a n s a s  Tr u c k i n g 
Association.

Other trucking groups take a 
dim view of the alliance’s work.

“It’s pretty much just garbage,” 
said Todd Spencer, executive vice 
president of the Owner-Operator 
Independent Drivers Association.

He cited the small number of 
carriers in the survey and the ca-
veat of the Bickerstaff firm that 
the analysis is informal and not a 
statement of actuarial opinion.

Spencer said OOIDA believes 
the current requirement is ade-

quate. “Most truckers have a mini-
mum of $1 million (in coverage) 
and in the overwhelming majority 
of instances that’s plenty. 

“We have never seen a correla-
tion between insurance minimums 
and safety,” Spencer added. “What 
increased minimums would do is 
result in tremendous increases in 
the number of personal injury law-
yers that specialize in suing truck-
ing companies.”

The American Trucking Asso-
ciations also was dismissive.

The last time the trucking in-
surance minimum was changed 
was in 1986, when it was increased 
from $500,000 to $750,000.

WASHINGTON — The Fed-
eral Motor Carrier Safety Admin-
istration has officially proposed 
dropping the requirement that bus 
and truck drivers file inspection 
reports even when there are no de-
fects in their vehicle.

The move, which the U.S. De-
partment of Transportation sig-
naled to Congress in May (see 
June 1 Bus & Motorcoach News), 
is designed to reduce the paper-

work burden of bus and truck op-
erators and save money while pre-
serving safety enforcement.

Right now, drivers must turn in 
vehicle inspection reports whether 
or not the bus or truck has defects.

Transportation Secretary An-
thony Foxx said the change could 
save the ground transportation in-
dustry $1.7 billion a year.

Because the proposed change 
would impact a large group of 
drivers, the agency is asking for 
comments before it goes ahead 
and dumps the requirement.

Under the proposed change, 
drivers still would do pre- and 
post-trip inspections but would 
not have to turn in a report unless 
they discover a defect during the 
day’s work.

“We can better focus on the 5 
percent of problematic (commer-
cial vehicle) inspection reports by 
eliminating the 95 percent that re-
port the status quo,” said FMCSA 
Administrator Anne Ferro in a 
statement.

“Moving to a defect-only re-
porting system would reduce a 
significant paperwork burden fac-
ing (commercial vehicle) drivers 
and save the industry billions 
without compromising safety.”

The FMCSA will collect and 
review comments on the proposed 
rule, which is available at: www.
fmcsa.dot.gov/rules-regulations/
administration/rulemakings/pro-
posed/Driver-Vehicle-Inspection-
Report-NPRM.pdf.

Bill would boost insurance requirements for truckers

FMCSA proposes eliminating   
zero-defect inspection reports
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WASHINGTON — If you’re 
concerned about the seemingly 
unbridled and pell-mell growth in 
federal assertiveness over bus and 
truck safety, just wait 10 years. It’s 
going to be much worse.

Federal safety officials have 
unveiled a vision for a new driver 
fitness rating system, but they say 
it will take close to a decade to get 
it done.

In a report to Congress, the 
Federal Motor Carrier Safety Ad-
ministration outlined a nine-year 
plan to develop such a system, 
contingent on getting its other 
work done and obtaining the re-
sources for the job.

The idea was initially pushed 
by the Government Accountability 
Office in 2011, and adopted by the 
U.S. Department of Transportation 
last year.

But before the agency can turn 
its full attention to driver fitness, it 
must finish the carrier fitness rule 
it has been working on since 2007.

The carrier fitness regulation 
would, in effect, codify the Com-
pliance, Safety and Accountability 
(CSA) enforcement program so it 
can be used to issue a safety fit-
ness determination for individual 
bus and truck companies.

Because it’s a complex rule, 
and the CSA system is undergoing 
frequent change and refinement, 
the agency has been slow out of 
the gate.

The initial proposal for the car-
rier fitness rule has been bumped 
several times and now is sched-
uled for White House vetting in 
October and to be published early 
next year. A final version is not 
likely before 2015.

As the carrier f itness rule 
would do for bus and truck opera-

tors, the driver fitness rating sys-
tem would identify drivers who 
pose the highest safety risk and 
target them for enforcement.

In its report to Congress, the 
agency said it would begin by as-
sessing the feasibility of creating a 
system using driver data and se-
verity weighting.

In the second year it would de-
velop a driver safety measurement 
method and processes for identify-
ing unsafe drivers.

This would be followed by sev-
eral years of testing, after which the 
agency would commence four years 
of notice-and-comment rulemaking.

This program would build on 

the driver elements of CSA, in-
cluding the measurement system 
that uses data from roadside in-
spections and crashes to evaluate 
driver safety performance.

The data from this tool current-
ly is available only to enforcement 
personnel, not to carriers, the pub-
lic or the drivers themselves. It is 

used in carrier investigations, not 
to determine driver fitness.

The agency explains on its 
CSA website that investigators 
look at driver history for major 
violations, such as driving a vehi-
cle without a commercial license 
or driving under the influence of 
alcohol or illegal drugs.

Plan for ‘driver fitness rating system’ is outlined

Coach Financing and Leasing Specialists
• Coach and School Bus Financing
• Terms Up to 84 Months
• Balloons and Skip Monthly Payments Available
•  100% Financing Available to 
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• TracLeases Available

 www.shorefundingltd.com info@shorefundingltd.com

(800) 542-7467
TEL: (732) 389-7500   FAX: (732) 389-7505

WASHINGTON — The Dis-
trict of Columbia delegate to the 
U.S. House of Representatives, El-
eanor Holmes Norton, has replaced 
Rep. Peter DeFazio, D-Ore., as the 
ranking member on the House 
Transportation and Infrastructure 
Committee’s subcommittee on 
highways and transit.

Congressman DeFazio was 
forced to give up his position on the 
subcommittee in order to become 
ranking member of the House Nat-
ural Resources Committee. 

As a non-voting member of the 
House, Norton may serve on com-
mittees, as well as speak on the 
House floor. 

However, she is not permitted 
to vote on the final passage of any 
legislation.

House transportation
subcommittee gains 
new ranking member
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Court: Employee pays in employment misclassification
WASHINGTON — The U.S. 

Tax Court has ruled that an em-
ployee who had been misclassified 
as an independent contractor was 
liable for his own FICA and in-
come taxes for the year he was 
misclassified, and could not offset 
against the liability the amounts of 
FICA he had previously overpaid.

The taxpayer, a computer tech-
nician, had been treated as a con-
tractor for several years, during 
which the business for which he 
worked issued him annual Forms 
1099 and did not withhold from 
his pay any employment or income 

taxes.
For 2002 through 2007, he 

filed and paid both income and 
self-employment taxes. 

In 2008, he was laid off, and 
after he filed for unemployment, it 
was determined he had been mis-

classified and should have been 
treated as an employee for tax 
purposes. 

He paid no tax for 2008, but in-
stead argued (1) that since the busi-
ness for which he worked should 
have withheld FICA and income 

tax but did not, it was the business 
and not he who was liable for the 
taxes, and (2) that since he had 
overpaid FICA for 2002 through 
2007, he should be able to offset 
the overpayments against any 2008 
FICA liability he might have.

The court denied both claims, 
saying in response to the f irst 
point that while the business had 
indeed been obligated to withhold, 
the ultimate liability for both taxes 
was the taxpayer’s. 

To the second claim, the court 
observed that the 2002-07 tax years 
were closed, and no offsets were 
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WASHINGTON — A fatal 
collision between a school bus and 
a truck has resulted in a potentially 
far-reaching recommendation by 
the National Transportation Safety 
Board.

The February 2012 crash near 
Chesterfield, N.J., resulted in the 
death of an 11-year-old girl and 
injuries to 15 other children. Two 
of the children injured were triplet 
sisters of the girl who was killed.

An investigation by the NTSB 
preliminarily found the crash was 
likely caused by the bus driver, 

who pulled in front of the truck 
that had the right of way. The crash 
was made more severe by the 
truck being overweight  and 
speeding.

In its analysis, the NTSB said 
several factors contributed to the 
bus driver’s error.

He was fatigued from acute 
sleep loss and chronic sleep debt, 
and impaired by side effects from 
prescription medications.

Also, he had not disclosed de-
tails about his medical history on 
his medical examination form, 

and his medical examiner did not 
do a thorough evaluation.

Had he been forthcoming, and 
if the examiner had been thor-
ough, he probably would not have 
been cleared to drive, the safety 
board said.

As a result, the NTSB recom-
mended that “all persons applying 
for inclusion on the National Reg-
istry of Certified Medical Exam-
iners have both a thorough knowl-
edge of pharmacology and current 
prescribing authority.”

If such a recommendation 

were adopted by the Federal Motor 
Carrier Safety Administration, it’s 
likely thousands of individuals 
who perform driver medical ex-
aminations would be disqualified. 

While there is a common per-
ception that driver exams are al-
most always performed by doc-
tors, who likely have “a thorough 
knowledge of pharmacology” and 
prescribing authority, in reality 
many exams are performed by 
 nurses, physician assistants and 
others who don’t meet the NTSB 
recommendation.

BOSTON — Fuel taxes in 
Massachusetts have increased after 
state lawmakers overrode Demo-
cratic Gov. Deval Patrick’s veto of 
the state transportation budget.

The move added 3 cents to the 
Bay State’s 21-cents-per-gallon tax 
on both diesel fuel and gasoline.

Starting in 2015, the tax will 
be indexed for inflation.

The hike was part of a $500 
million infrastructure package. 
Patrick wanted an $800 million 
package with a bigger increase in 
fuel taxes, saying the extra amount 
was needed to meet Massachu-
setts’ transportation needs.

He also was pushing for plans 
to end tolls along the Massachu-
setts Turnpike, west of Route 128.

Both the Democratically con-
trolled House and Senate voted 
overwhelmingly to override Pat-
rick’s veto while many Republi-
cans opposed any tax increases.

The tax hike also includes 
higher taxes on cigarettes along 
with computer software and 
services.

Massachusetts
fuel taxes rise

Unified Carrier Registration filing looms
WASHINGTON — Directors 

of the Unified Carrier Registra-
tion Agreement have recommend-
ed that states participating in the 
program begin accepting 2014 
UCRA registrations and fees from 
motor carriers and other covered 

entities on Oct. 1.
In addition, states can begin 

roadside enforcement for the pay-
ment of the 2014 Unified Carrier 
Registration Agreement fees on 
Jan. 1. The 2014 fees will be the 
same as those for 2013.

available for them, except in very 
narrow circumstances for which 
the taxpayer did not qualify.
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SunTrust Equipment Finance and Leasing
Motorcoach, Transit, Shuttle, Livery and School Bus Financing

Contact Greg Berg at 817-488-7585 or greg.berg@suntrust.com
Please let us help you with all of your financing needs

How can we help you shine today?

HOW CAN WE
HELP YOU

SHINE TODAY?

HOW CAN WE
HELP YOU

SHINE TODAY?

Three operators sue Orlando over airport pickup rules
ORLANDO, Fla. — Two bus 

operators and a prepaid shuttle ser-
vice that transport passengers to 
and from Orlando International 
Airport have sued the city of Or-
lando, asking a state judge to block 
the city from enforcing regulations 
for taxis and other hired vehicles 
against them.

The suit was filed in Orange 
Circuit Court by Daytona Orlando 
Transit Service Inc., TraveLynx, 
and 888 Transportation, the shuttle 

operator.
The companies mostly offer 

pre-booked transport to and from 
the airport, although in some cases 
they also pick up passengers with-
out reservations.

The companies have handled 
airport transport for years without 
needing permits from the Vehicles 
for Hire office, an agency of the 
Orlando Police Department that 
regulates taxis, limos and shuttles.

Two years ago, Orlando police 

cited three employees for violating 
a city ordinance by picking up pas-
sengers without a permit, according 
to the lawsuit. Those civil charges 
were ultimately dismissed.

But, in May, the three compa-
nies received letters from the city 
saying they now would be required 
to obtain Orlando permits.

The lawsuit argues that both fed-
eral and state law preempts the city 
from regulating the companies. 

The attorney representing the 

companies told Bus & Motorcoach 
News that Orlando’s action would 
open the door for other cities to 
create a hodgepodge of rules.

“It’s regulated by the U.S. gov-
ernment,” said attorney Thomas 
Yardley of Cocoa, Fla. “And there 
are state statutes, as well. 

“We carry people all over the 
country. You can’t have every town 
in the country establishing their 
own licensing requirements.”

Orlando spokeswoman Heather 

Fagan told an Orlando newspaper 
that companies that sell travel 
packages are not required to obtain 
city permits for airport pickups.

The city’s lawyers were still 
trying to determine which of the 
businesses in question fall into that 
category, and whether any of them 
need a permit to pick up passen-
gers at the airport.

At the time this issue went to 
the printer, the city was reportedly 
“readjusting” its position.

UMA challenges Austin ordinance that regulates coaches
AUSTIN, Texas — The United 

Motorcoach Association is chal-
lenging a new ordinance here that 
attempts to regulate charter buses 
and impose a number of city re-
quirements as a precondition for 
operating them in the city.

The association says the poorly 
crafted ordinance was adopted to 
benefit local taxi services.

The association has asked the 
attorney general of Texas to inter-
cede and advise the city the ordi-
nance violates federal law, impos-
es unnecessary costs and burdens 
on interstate commerce, and jeop-
ardizes federal funding the state 
receives for safety enforcement.

If action is not taken by Sept. 
30, the association has authorized 
its law firm to sue the city to block 
enforcement of the ordinance. 

The association also has asked 
the U.S. Department of Transpor-
tation to step in and bring the city 
into compliance with federal law, 
specifically the Transportation Eq-
uity Act for the 21st Century, com-
monly known as TEA-21.

That law gives the federal gov-
ernment pre-emptive power over 
the granting of operating authority 
to motorcoach operators.  

In late June, the Austin City 
Council approved an ordinance 
(No. 20130620-051) pertaining to 

“Ground Transportation Passenger 
Services.”

“That ordinance inexplicably 
assumed the power to regulate ‘op-
erating authority’ for charter buses, 
and imposed upon interstate and 
intrastate charter bus operators a 
number of municipal requirements 
as a precondition to traveling with-
in city limits,” UMA attorney Dan 
R. Mastromarco wrote to Texas At-
torney General Greg Abbot.

“On behalf of my client, the 
United Motorcoach Association, I 
write to urge your oversight…and 
enjoinment of this ordinance.” 

Among other things, the ordi-
nance requires charter operators to 

have uniform logos, a dossier on 
the driver, an annual vehicle in-
spection by the state, more than 
30-minute advanced booking, and 
a trip ticket identifying the group 
transported, a phone number for a 
passenger, and the fare informa-
tion charged.

Mastromarco notes that “none 
of these requirements (in the Aus-
tin ordinance) are contained in 
TEA-21 or the regulations under-
lying the statutes governing motor-
coach travel.”  

He also points out that TEA-21 
was specifically enacted “to avoid 
the exact result occurring in Austin 
— balkanization of regulation at 

the state and local level.”
Texas has another compelling 

reason to object to the ordinance, 
according to Mastromarco. “It im-
perils potential federal funding 
from the U.S. Department of 
Transportation — funding depen-
dent upon adherence of the state to 
the federal standards.” 

In other words, the state could 
lose millions of dollars in federal 
grants that are used to enforce safe-
ty regulations if it ignores a local 
statute that violates federal law. 

From what UMA has been able 
to learn about the ordinance, it was 
apparently developed to redress a 

CONTINUED ON PAGE 26 c



Transportation Management Services (TMS) 
salutes the motor coach industry for supporting 
the 2013 National Scout Jamboree that just 
concluded in West Virginia. 

Contact Us    Transportation Management Services, Inc. 
17810 Meeting House Road, Suite 200 | Sandy Spring, MD 20860 | Phone: 800-437-7629 

www.tms.com

We thank our bus industry partners for the safe transportation of over  
36,000 scouts, staff members and visitors.

Abbott Bus Lines
Academy
ACR Coaches 
Adventure Bus Charter & Tours
America Interstate
Anderson Coach & Travel
Angelic Luxury Coach
Aristocrat Limousine & Bus 
Company
Arrow Stage Lines
Arrow  Coach  Lines
Avery Transportation
Bales Unlimited
Bianco Tours
Bliss Charters
Bloom Charter Services
Blue Grass Council
Brantley Charters
Brecksville Road Transit
Brown Coach
BSCI Tour & Travel
CALCO/Hotard Group
Capital Coach Corp
Capitol Tours
Cardinal
Carey Limousine
Catawese Coach Lines
Cavallo

Caz Limo
Celebration Tours
Central Cab Company
Checker Bus Lines
Chicago Classic Coach
Christian Tours
Classic Coach
Coastal Coaches
Cole Transportation
Colonial Trailways
Covered Wagon
Cross Roads Charter & Tours
CTI Tours
Custom Coach & Limo
Daisy Charters & Shuttles
DATTCO
Dawsone Bus Services
Easton Coach
Elite Coach
Escot Bus Lines
Executive Charter
Eyre Bus
First Priority
Fox Bus Lines
Fox Charter Service
Free Enterprise System
Galveston Limo
Giron’s Limo
Goldsboro Bus Company
Grand Avenue
Grand Tours
GTS

Gunther/Hunt Valley Charters
Holiday Tours
Horizon Coach Lines
Kelly Tours
Kelton Tours
Kincaid Coach
King Ward Coach Lines
Krapf’s Coaches
Lake Crystal Coaches
Lakefront Lines
Lamers Bus Lines
Lenzner Coach Line
Lone Star Coaches
Lorenz Bus Service
Magic Carpet Ride
Mayes Bus Line
Mays Bus Line
Mears Transportation 
Mid American Coaches
Minnesota Coaches
MLB Tours
Mountain Home Charter Service
Northeast Trailways
Oleta Coach Lines
Omega Express
Oneonta Bus Lines
Peoria Charter
Perkeomen Tours
Peter Pan Bus Lines
Potomac Tour
Premier Coach Co.
Prestige Bus Charter
Quality Tour and Transport
Quest Coach Lines

Quick’s Bus
R & J Transportation
Roasa’s Motorcoach
Rose Chauffered  
  Transportation Ltd.
Southern Coaches
Spirit Coach
Spriggs Motorcoach
Starr Tours
STI Bus Charters
Supreme Travel
The Coach Company
The Free Enterprise System
Tidewater Touring & Charter
Trailways
Tremblay’s Bus Co.
Trinity Transportation
Tri-State Travel
United Bus Charter
Vandalia
West Point Tours, Inc.
White Knight Coaches
Windstar Lines
Winn Transportation
Wisconsin Coach Lines
Young Transportation
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By Tom Sanderson 

In the fall of 2010, before ini-
tial publication of Compliance, 
Safety and Accountability Pro-
gram/Safety Measurement System 
data by the Federal Motor Carrier 
Safety Administration, three trade 
associations sued the FMCSA in 
the United States Court of Appeals 
for the D.C. Circuit.

The case was titled National 
Association of Small Trucking 
Companies et al. v. Federal Motor 
Carrier Safety Administration 
(No. 10 1402).

The suit resulted in a settle-
ment in which the FMCSA agreed, 
among other concessions, to the 
following definitive language on 
its CSA website: “Unless a motor 
carrier in the SMS has received an 
unsatisfactory safety rating pursu-
ant to 49 C.F.R. Part 385, or has 
otherwise been ordered to discon-
tinue operations by the FMCSA, it 
is authorized to operate on the na-
tion’s roadways.”

Despite this settlement, the 
FMCSA continued to tout the 
SMS methodology as fit for use by 
shippers and brokers, and its pub-
lic statements continued to fright-
en portions of the shipping public 
into utilizing the unproven scores 
to credential carriers with the false 
hope of avoiding vicarious liabili-
t y  and  neg l igen t - s e l ec t i on 
lawsuits.

The Alliance for Safe, Efficient 
and Competitive Truck Transporta-
tion (ASECTT) was formed as a 
501(c)(4) association to stand up 
for the rights of shippers, brokers 
and small carriers who were, and 
still are, suffering unwarranted eco-
nomic harm from the agency’s mis-
guided actions in publishing and 
promoting SMS scores.

The case against SMS
Numerous studies, including 

excellent work by Wells Fargo and 
Dr. James Gimpel, and our own 
work showed def initively that 
there is no correlation between 
SMS scores and individual carrier 
accident frequency.

Yet, the FMCSA continues to 
tout its shoddy “average-of-the-
averages” analysis to claim a rela-
tionship that simply does not exist. 
The flaws in the data collection 
methodology are too numerous to 
mention in this post.

The ever-shifting SMS score-
keeping methodology is evidence 
enough that the FMCSA knows 
how flawed the system is, yet the 
agency continues to publish and 
tout the scores.

On May 16, 2012, the FMCSA 
released a series of Internet docu-
ments entitled “New Resources 
Available for Shippers, Brokers, 
and Insurers.” These documents 
changed the agency’s prior posi-
tion that SMS was primarily an in-
ternal tool for prioritizing enforce-
ment efforts.

Instead, the agency openly 
urged shippers and brokers to 
place at least as much reliance on 
SMS scores as on official safety 
ratings when making “business de-
cisions” on which carriers to use.

ASECTT’s legal analysis of 
these documents led it to conclude 
that the FMCSA disregarded the 
earlier USDOT Inspector General 
study criticizing the agency for 
misuse of the SafeStat system, that 
they violated the court settlement 
in NASTC v. FMCSA, that the 
agency’s change of position on the 
signif icance of SMS scores 
amounted to a new agency “rule” 
without the requisite rulemaking 
process under the Administrative 

Procedure Act, 5 U.S.C. 553 
(APA), and that ASECTT there-
fore was required to take legal 
action.

The suit (ASECTT et al. v. 
FMCSA, No. 12-1305) was filed 
on July 16, 2012, with the United 
States Court of Appeals for the 
D.C. Circuit.

The  co -pe t i t i one r s  w i th 
ASECTT include four trade asso-
ciations and twelve individual 
shippers, carriers and brokers, one 
of which is Transplace. 

CSA/SMA origins
CSA/SMS was originally in-

tended as a tool to help the FMCSA 
prioritize its enforcement resourc-
es and as a mechanism to provide 
feedback to carriers that would 
help them monitor and improve 
safety. We have no qualms with 
those original goals, but that is not 
how the FMCSA is promoting the 
use of SMS.

The agency’s words and ac-
tions are an attempt to redefine the 
standard of care in selection of 
carriers by shippers and brokers so 
that SMS is employed alongside 
the  o ff ic ia l  Safe ty  Fi tness 
Determination.

We believe this is unlawful 
under 49 U.S.C. § 31144 and is 
being used as a new de facto pro-
cedure for rating the safety of 
motor carriers that is not the prod-
uct of a properly-adopted regula-
tion. We also believe the FMCSA 
violated the Regulatory Flexibility 
Act (RFA) by not publishing a 
Final Regulatory Flexibility Anal-
ysis under 5 U.S.C. § 605(b).

In addition, the agency abdicat-
ed its statutory and constitutional 
obligation to provide uniform na-
tional safety fitness standards for 
motor carriers operating in inter-
state commerce, thereby exposing 
shippers to a patchwork of state 
tort-law standards for assessing the 
safety of carriers without definitive 
agency guidance.

There are both Inspector Gen-
eral and General Accounting Of-
f ice studies underway that are 
scrutinizing the SMS methodolo-
gy and we are confident the meth-
odology will not stand up to such 
scrutiny, just as was the case with 
the FMCSA’s former SafeStat 
system.

The House hearings last sum-
mer and fall that precipitated the 
IG and GAO studies featured blis-
tering bipartisan criticism of nu-
merous aspects of SMS.

Nonetheless, we are proceed-
ing with the court case because we 
can’t wait for these other processes 
to run their course, nor can we 
place all of our eggs in those 
baskets.

ASECTT is truly the David in 
the case. We are an organization 
made up primarily of smaller bro-
kers, carriers, shippers, and trade 
associations. We don’t have the 
ATA’s or TIA’s lobbying and legal 
budgets.

We will face arguments in 

court by the FMCSA that it is 
merely issuing “guidance” or 
merely “interpreting” its existing 
safety rules.

Optimistic of win
We are, however, optimistic the 

law and the facts in the case are in 
our favor and the D.C. Circuit has 
a long history of striking down de 
facto rules even though an agency 
calls them something else.

We are well-prepared for our 
September 10 oral arguments be-
fore Chief Judge Garland, Judge 
R og e r s ,  a n d  S e n i o r  J u d g e 
Williams. 

We are fighting to subject run-
away agency regulators to the rule 
of law. We are fighting for small 
carriers, the lifeblood of the truck-
ing industry.

We are also f ighting for the 
rights of shippers and brokers who 
should be able to rely on the 
FMCSA to uphold its duty to de-
termine which carriers are fit to 
operate on the highway and to shut 
down the unfit carriers. We need 
the support of shippers, carriers, 
and brokers to sustain our fight 
against Goliath.

Visit ASECTT to find out how 
you can help.

Tom Sanderson is CEO of 
Transplace, a provider of logistics 
management services and technol-
ogy. Prior to joining Transplace, 
Sanderson held various leadership 
positions, including president and 
CEO of Clicklogistics and co- 
owner and president of PTCG. He 
also worked 8 years in the trucking 
industry, serving as president of 
J.B. Hunt Special Commodities 
Inc., vice president of marketing 
for J.B. Hunt Transport, and vice 
president of J.B. Hunt Logistics 
(now Transplace).

‘David takes on Goliath’ in CSA/SMS appeals-court fight
‘ The FMCSA con-
tinues to tout its 
shoddy “average-
of-the-averages” 
analysis to claim a 
relationship that 
simply does not 
exist.’
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PUBLIC TRANSPORTATION

MEDIUM FLEET TRUCKING   |   LARGE FLEET TRUCKING   |   PUBLIC TRANSPORTATION   |    WORKERS’ COMPENSATION  |   INDEPENDENT CONTRACTORS   EXCELLENCE IN:

p r o t e c t i v e i n s u r a n c e . c o m

SAFET Y THAT REVOLVES AROUND   YOU

Protective Insurance Company's loss prevention team members are specialists in the 

transportation industry and use a collaborative approach to partner with our insureds to 

address their specific safety and risk management needs. Our loss prevention team 

understands that no two companies are the same and solutions must be tailored to fit 

each one's unique needs.

Visit www.protectiveinsurance.com/publictransportation to learn about our specialized 

online training offerings for public transportation.

FOR COVERAGE THAT REVOLVES AROUND YOU, CONTACT STACY RENZ: (800) 644-5501 ext. 2570

By Dave Millhouser

You might call it the “theo-
logical method” of maintaining 
motorcoaches. 

It was 1970, and our fleet con-
sisted of three 1947 Brills, a 1937 
Brill and a 1947 Aerocoach. 

All summer, these gems did 
nonstop, back-to-back trips be-
tween Baltimore and Colorado, 
transporting kids to camp. 

We dubbed the 1937 “Wind 
Wagon” because the floor had a 
gaping hole in it, and at 30 mph a 
gale blew through the bus.

All five were gasoline powered, 
and built by manufacturers by then 
long resting in bussy heaven.

Parts were hard to find, so our 
meager inventory traveled with us 
in the luggage bays.

Theology was critical. Every 
time the bus burped we prayed like 
the dickens we had the needed part 
with us. 

We operated old equipment be-
cause it was all we could afford, 
not as a spiritual exercise. 

The July 15 issue of Bus & 
Motorcoach News ran an article on 
one coach  manufacturers’ re-
newed commitment to supporting 

older models. 
The bus builder reasoned that 

due to economic constraints and 
the cost of new equipment, compa-
nies are operating coaches longer. 
By adapting, the manufacturer can 
both serve the industry and earn a 
few bucks.

They’re doing a smart thing 
but it raises a few questions.

Older vehicles aren’t as effi-
cient or safe as new ones. They 
burn more fuel, emit more emis-
sions, and have fewer safety 
features. 

Motorcoaches are so expensive 
to build they make economic sense 
only if they have a lengthy service 
life. The point being that there’s a 
balance between cost, “greenness” 
and safety. 

Have we, as an industry, and 
the government, as regulating 
agent, tipped that balance too far?

Our industry went through a 
period when we seemed to tell the 
public to insist on newer equip-
ment, (and by the way you don’t 
need to pay extra for it).

If you have newer coaches that 
seems a good marketing strategy 
…until it’s time to trade them in. If 
we’ve suggested that coaches are 

old at five years, who’s going to 
ride five-year-old buses (and what 
does that do to residual value)?

The regulatory side of the 
equation has a similar problem 
with unintended consequences.

In their quest for emission-
less, more eff icient and safer 
coaches, have regulators driven the 
price of new equipment so high the 
nation’s fleet will necessarily age? 

New-coach sales figures of re-
cent years would suggest that is 
happening. Despite improvements 
in technology, fewer new coaches 
are being sold, meaning the indus-
try will be less safe and “green.” 

A third factor is the public’s 
desire for more amenities (and its 
reluctance to pay for them). That 
“stuff ” is expensive to buy, and 
some of it doesn’t age well, grow-
ing more expensive to maintain as 
the bus matures. 

In my opinion, if you can’t re-
member who you swiped an idea 
from…it is not plagiarism to use it. 
I can’t remember where I stole 
this, so consider it mine: “It’s easy 
to manage in the short term, and 
easy to manage long term…doing 
both is incredibly difficult.” 

It’s also easy for fat old retired 

bus guys to take shots, when they 
have little at stake. Even so, it 
seems to me that we, as an indus-
try, have done far better at short-
term management than long-term 
thinking. 

We’ve been so busy eking out 
short-term cash-flow that we’ve 
not managed to convince the pub-
lic of the value of our service, so 
we can charge appropriately.

We give away goodies like vid-
eos and WiFi while airlines get 
away with charging passengers to 
carry their own bags on board. 

We often speak with a frag-
mented voice, making it more 
 difficult to make a cogent case to 
legislative and regulatory organi-
zations. We lose the opportunity to 
point out instances where regula-
tions may have an effect opposite 
what is intended. 

As usual, I’m providing few 
answers. Heck, I’m even stealing 
my major premise.

On the other hand, it seems 
clear that we need to do some seri-
ous long-term thinking, and give 
thought to where we want to go to-
gether as an industry.

If we don’t, we will continue to 
shrink, and are in danger of ending 

up like the old 
private transit 
operators.

“Plans are 
worthless but 
planning is ev-
erything” seems 
a good way to 
look at it. 

I  K N O W 
where I stole that concept, and it 
worked wel l  for  Dwight  D. 
Eisenhower.

Strategies we develop may not 
work out as planned when they 
bump against reality, but the pro-
cess of developing them makes us 
think about our direction and pri-
orities. Hoping (and praying) will 
not be enough.

Old friend Oakie and I were re-
building an 8V71 when I asked 
him if we should look at the manu-
al. “The manual makes me ner-
vous,” he said, “Don’t think…just 
work faster.” The engine lasted 20 
miles.

This is a hard-working indus-
try; we also need to work smart.

Dave Millhouser is a bus  industry 
marketing consultant and freelance 
writer. Contact him by email at: 
Davemillhouser@gmail.com.

This hard-working industry needs to work much smarter

Dave Millhouser



 12 August 15, 2013 INDUSTRY NEWS Bus & Motorcoach News

evaluation of      Chart or      Tour

Call us today at 1-800-448-7001 or 
visit www.rbs2000.com to request an 

go go

go

    Tour: Our browser based tour 
management system designed 
speciically for the motorcoach 
industry. Manages reservations, 
itineraries, receivables, payables, 
produces management reports and 
escort, driver and customer documents escort, driver and customer documents 
for group and retail tours. Real time, fully 
integrated credit card processing is 
available using a secure and reliable 
gateway service. Accessible 
from any computer with internet 
access. Hosted at RBS secure data 
facility. RBS professional staff manages facility. RBS professional staff manages 
server hardware and software and 
performs all updates and daily backups.

New release coming soon! 
Visit www.rbs2000.com for the latest 
news, timeline, features, and more 
related to      Tour version 3.

www.rbs2000.com

go

go

go

    Chart: Features include customer
and contract management, vehicle 
inventory, scheduling and dispatch,
accounts receivables, and numerous
accounting and operations reports.
Additional modules include: Prophesy
Mileage and Routing,      Mileage and Routing,      Mile (IFTA 
reporting). Driver Duty (payroll and time 
management), Email, Advanced 
Accounting and Advance Dispatch 
management and reporting; and more!

Web Manager Module: Provides online 
credit card processing, integrated quote 
requests, online access to Drivers' requests, online access to Drivers' 
schedules and other custom      Chart 
data access via the web.

Data Backup and Recovery: Remote 
services includes daily, scheduled 
backup of RBS data iles over a secure 
connection.

go

Tour Management System
Tourgo

Charter Management System
Chartgo

Charter & Tour Software

RELATIONAL BUS SYSTEMS

Diesel fuel prices: A recent history of volatility
The retail price of diesel fuel 

did its normal summer upswing in 
July and early August, with the na-
tional average rising above $3.91 a 
gallon, the U.S. Department of En-
ergy’s Energy Information Admin-
istration reported.

Diesel fuel prices nationwide 
averaged 12 cents a gallon higher 
than a year ago. 

Prices in recent weeks rose in 
all regions of the U.S., led primar-
ily by a jump in the Rocky Moun-
tain region. California, one of only 
three regions where the average 
price is above $4, has the most ex-
pensive diesel fuel on average at 
more than $4.12 a gallon.

The nation’s cheapest diesel, at 
roughly $3.85 a gallon, is in the 
Gulf Coast region.

The Energy Information Ad-
ministration reported the price of 
on-highway diesel for the 1,000th 
time in May, offering an opportu-
nity to look back at the history of 
diesel fuel prices, and assess how 
things have changed over the past 
1,000 weeks.

For the math challenged, 1,000 
weeks is just over 19 years.

Compared to today, diesel fuel 
prices during the “good old days” 
— of the 1990s — were remarkably 

stable. Prices were much more vol-
atile during the past decade.

Only once during the 1990s — at 
least dating back to March 1994 — 
did the price of diesel rise or fall by 
more than 5 cents a gallon in a single 
week. During the 2010s, there have 
been changes of that magnitude 
about once a month on average.

The number of times the weekly 
change in the national retail price of 
diesel exceeded 5 cents (up or down) 
in the 1990s, 1 time in 302 weeks; 
2000s, 95 times in 521 weeks, and 
2010s, 42 times in 186 weeks.

And consider this: The differ-
ence between the lowest and high-
est prices during the 1990s was 
37.6 cents.

That is less than the surge in 
diesel prices during just two weeks 
in September and October 2005 in 
the aftermath of Hurricanes Ka-
trina and Rita.

Given that diesel prices have 
escalated, it’s understandable that 
volatility would be greater in terms 
of cents per gallon. After all, to-
day’s average diesel prices are 
more than three times the average 
price in the 1990s: $1.14 a gallon.

So, a 1 percent increase or de-
crease would be about 1.1 cents 
back then; today, it would be 3.8 
cents. But that’s really just a com-
fort to a mathematician.

Bus operators live in the world 
of dollars and cents, so unless your 

revenue per bus or cash reserves 
has more than tripled, diesel price 
volatility can be a big deal.

Diesel price stability quite lit-
erally ended with the 1990s. The 
first double-digit weekly increase 
was an 11.1-cent jump during the 
week ended Jan. 24, 2000.

Until then, the largest weekly 
increase had been 5.6 cents four 
years earlier.

The early 2000 price shock led 
to a resurrection of what once had 
been a standard arrangement: Fuel 
surcharges.

It would be late September 
2004 before the price of diesel hit 
$2 a gallon.

But, thanks to Katrina and Rita, 

it took only another year for diesel 
to hit $3.

The post-hurricane days in 
2005 were mild, however, com-
pared to the first half of 2008. In 
24 weeks from late January to 
mid-July, the price of diesel soared 
$1.505 a gallon to an all-time high 
of $4.764.

During one five-week period in 
February and March 2008, the av-
erage price climbed by 69.4 cents, 
and diesel surpassed $4 a gallon 
for the first time that April.

Again, because prices rose so 
far so fast, fuel surcharge pay-
ments couldn’t come fast enough 
to offset the rapid increases 

But then something unusual 
happened. For various reasons — 
mostly related to a faltering global 
economy — the bottom fell out of 
diesel prices.

From July 21, 2008, to March 
16, 2009, prices fell in 33 of 35 
weeks, losing $2.70 a gallon. 

Comparatively speaking, the 
past four years have been relatively 
stable, marked by shorter-term and 
less-severe price streaks.

Everyone knows, however, that 
the next big hurricane or conflict 
in the Middle East can change that 
in an instant.

DEF price remains stable at $2.79 per gallon
BRIGHTON, Mich. — Pump 

prices for diesel exhaust fluid con-
tinue to remain stable.

According to DEF Tracker, the 
fluid averaged $2.79 per gallon in 
June, the same level it has been 
since November. The Canadian 
price is 80 cents per liter, the same 
level since October 2011.

Prices for refillable DEF totes 
fell in the U.S. by one cent between 
May and June.

Tampa, Fla., and Toronto, On-
tario, posted the highest average 
prices for 2.5-gallon jugs.

“Truckstop chains have invest-
ed in a massive nationwide pump 
infrastructure for DEF,” said Chris-
topher Goodfellow, market analyst 
at Integer Research, publisher of 
DEF Tracker.

“Pilot Flying J and Love’s Trav-
el Stops, the two biggest retailers 
in terms of location numbers, ex-

pect to offer DEF at every location 
in the next six months.”

Pilot Flying J has accelerated 
its timetable, saying it’s on track to 
offer diesel exhaust fluid at nearly 
every diesel lane at company travel 
centers and travel plazas across the 
U.S. by October.

Just under 50 new truck stop lo-
cations were added to the DEF bulk 
network in June, approximately 
half of them by Pilot Flying J.
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RIDGELAND, Miss. — Cline 
Tours, one of the South’s largest 
independent bus operators, has ac-
quired Callahan Bus Lines, a 
22-year-old charter service based 
in Oxford, MS.

Cline Tours, which is owned by 
John McCommon, absorbed Cal-
lahan Bus Lines into its operation, 
but continues to operate out of the 
Callahan offices and shop in Ox-
ford. Cline also retained virtually 
all Callahan employees, including 
drivers.

Selling Callahan Bus were 
founders James and Nancy Calla-
han. James Callahan also is stay-
ing on as a part-time driver.

The Callahans started the com-
pany in 1991 and grew it to a nine-
bus fleet with a reputation for 
strong customer service. The com-
pany was awarded the Tennessee 
Motorcoach Association Operator 
of the Year Award in 2007.

Oxford is roughly 150 miles 
north, mostly along Interstate 55, 

of Cline’s headquarters in Ridge-
land, and 85 miles south of Mem-
phis, Tenn.   

Callahan has counted among 
its long-time customers the U.S. 
Department of Defense and the 
University of Mississippi athletics 
department.

Since McCommon became 
owner of Cline Tours in 1996, the 
company has grown to a fleet of 
more than 135 coaches operating in 
four metropolitan locations, Little 
Rock, Ark.; Birmingham, Ala.; 
Southland, Miss., a suburb of Mem-
phis, and Ridgeland, a suburb of 

Jackson, the capital of Mississippi.
To handle the sale, the Callahans 

retained The Tenney Group of Ar-
lington, Texas, a firm that specializ-
es in transportation business sales.

 “We had a good experience 
working with The Tenney Group 
and their knowledge was truly 

priceless. We really appreciated 
the Tenney Group’s assistance in 
getting our business listed and 
sold, and we would recommend 
The Tenney Group to other trans-
portation businesses who are in the 
market to sell,” the Callahans said 
in a statement.

Trailways sets
alliance with
drum group

FAIRFAX, Va. — Trailways 
Transportation System has estab-
lished a partnership with Drum 
Corps International, which calls 
itself “marching music’s major 
league.” 

   “DCI is pleased to formalize 
our partnership with Trailways in 
support of our popular new Drum-
Line Battle™ program offering,” 
said Dan Acheson, Executive Di-
rector and CEO of Drum Corps 
International.

“Our large network of bus com-
panies makes Trailways the perfect 
transportation partner for drum 
corps and band leaders, musicians 
and performers who seek quality 
and safety for their bus trips,” 
added Gale Ellsworth, president 
and CEO of Trailways. 

Drum Corps International is a 
sanctioning body for student 
marching music ensembles.

Through its events, held in 17 
North American cities, the organi-
zation provides entertainment 
through live performances and 
broadcast events.

Ellsworth said Thom Fox, vice 
president of GottaGo Trailways in 
Fort Worth, Texas, was instrumen-
tal in the effort to establish a Trail-
ways-Drum Corps International 
relationship.

He worked to simplify the char-
ter bidding and communications 
process for Drum Corps Internation-
al travel planners and to help win 
business for Trailways operators.

Cline Tours acquires Callahan Bus Lines in Mississippi

NATIONAL INTERSTATE:

IMPROVE
OPERATIONS. IT’S WHAT OUR

PERSONAL RISK
MANAGEMENT CONSULTANTS DO.

3250 Interstate Drive
Richfield, Ohio 44286
800-929-1500
www.natl.com

JOHN, CIT CHARTERS

“National Interstate works with us to develop a safety 
conscious company. I am amazed with the access to staff 
at National Interstate. They are knowledgeable and 
extremely helpful, working diligently to 
answer our questions and help us
through whatever problems we may 
be experiencing. Their expertise is extremely 
valuable as we direct the safety culture of our company.”

DAVID, BRT CHARTER SERVICE

“I’ve been in National Interstate’s alternative risk program
since its inception. And I am always astounded
by the safety programs its affiliate, SCLS,
has conducted over the years. For example, 
we recently attended a tire and safety session which 
demonstrated the incredibly destructive power of faulty 
tires. Educational programs like that have helped minimize
our exposure to risks and better control costs.”

It’s out with the audit and compliance-based approach to risk
management, and in with what you really need: A proactive
safety consultant. By focusing on three main competencies –
reducing hazards, limiting risk exposure, and modifying safety
behaviors – our program goal is to help you cut down on the 
frequency and severity of losses. Through our affiliate, Safety
Claims and Litigation Services, LLC, we’re looking beyond 
rules and regulations to find ways to change dangerous, 
accident-causing behaviors. At National Interstate, it’s 
proactive rather than reactive. That’s how we built an 
insurance experience around you.



 14 August 15, 2013 INDUSTRY NEWS Bus & Motorcoach News

New York MTA awards 300-bus contract to Prevost Car
PLATTSBURGH, N.Y. — 

Prevost Car reportedly has been 
awarded a hotly contested and po-
litically sensitive contract to build 
300 commuter buses for New York 
Metropolitan Transit Authority.

The value of the contract totals 
$165 million, making the average 
price of the coaches roughly 
$550,000.

Final assembly of the buses is 
expected to take place at the plant 
Nova Bus opened here four years 
ago. NovaBus is the transit bus 
manufacturing sister company of 
Prevost; both are owned by Volvo 
Group.

The Nova Bus plant typically 

assembles low-floor, 40- and 60-
foot transit models.

The New York MTA buy is the 
largest, highest-profile and most-
contested commuter transit bus 
contract in years. 

The principal competitors 
were Prevost and Motor Coach In-
dustries, with DesignLine a per-
ceived long shot. 

The deal is widely seen as a 
blow to MCI, long the nation’s 
leading supplier of commuter 
coaches to public transit agencies.

The contract is not the f irst 
MTA sale for Prevost.

In November 2010, Prevost 
was awarded a contract to supply 

90 X3-45 “motor express coach-
es” to New York MTA in a deal 
valued at $49.95 million. Delivery 
of most of those coaches occurred 
in 2011.

Perhaps reflective of the com-
petition for the latest contract, the 
average price for the buses covered 
by the agreement is only about 1 
percent higher than the average 
price MTA paid three years ago. As 
part of that deal, Prevost also 
agreed to provide a 12-year struc-
tural warranty and a $90,000 parts 
credit for aftermarket support.

Prevost maintains a factory 
parts and service center across the 
Verrazano Narrows Bridge from 

Long Island in Plainfield, N.J.   
New York MTA tested a 45-

foot Prevost coach in June and 
July 2008, to evaluate the bus, as 
well as gauge customer and opera-
tor acceptance. The coach received 
“favorable results,” leading to the 
purchase two years later. 

New York MTA specs its tran-
sit buses with features that make 
the coaches distinctly different 
from X3-45s purchased by private 
operators.

They have bi-fold entrance 
doors designed to ease curb-side 
entry; fast front kneeling; simpler 
driver controls typical of transit 
buses; transit-style mirrors that 

are easier to repair and less expen-
sive; electronic destination signs; 
upper-defrost grid in the wind-
shields; passenger stop-request 
systems; driver partitions; rear, 
full-width passenger rows; sliding 
wheelchair-lift doors, and energy 
absorbing bumpers.  

The Nova Bus Plattsburgh plant 
is near the Canadian border in north-
eastern New York. It has about 200 
employees, and the MTA contract is 
expected to boost employment. 

New York MTA officials say 
the new buses will replace the old-
est in the city’s fleet and will be 
used on express routes from the 
outer boroughs into Manhattan.

DesignLine pauses operations, furloughs 200+ workers
CHARLOTTE, N.C. — Transit 

and commuter bus manufacturer 
DesignLine USA closed down op-
erations at the end of last month 
and furloughed its workers.

The shutdown and furloughs 
were reported by employees after a 
company meeting.

DesignLine declined to com-
ment on the reason for the abrupt 
shutdown.

Employees were told the clo-

sure would be for 10 days but 
widespread industry reports sug-
gested it could last longer and pos-
sibly be permanent. There also 
were reports the company could 
not meet payroll, but none of the 
reports could be verified.  

The f irm’s headquarters and 
factory had about 250 employees.

The company reportedly has 
contracts with a number of cities 
and agencies around the country, 

including Charlotte Douglas Inter-
national Airport.

DesignLine was, until last 
month, the employer of former 
Charlotte Mayor Anthony Foxx, 
who resigned both positions when 
he was confirmed as U.S. Secre-
tary of Transportation. Foxx had 
served as DesignLine’s deputy 
general counsel.

In recent years, the company 
has had setbacks, including a law-

suit by the city of Baltimore, alleg-
ing missed deadlines; a canceled 
contract with the Antelope Valley 
Transit Authority in California, 
and a bus that caught fire at the 
Charlotte airport.

The company was founded in 
New Zealand 1985 but moved its 
headquarters to Charlotte in 2006, 
after it was acquired by U.S. interests. 
It opened its U.S. plant five years ago. 

DesignLine was a f irst-time 

exhibitor at UMA Motorcoach 
Expo earlier this year in Orlando, 
Fla. It had the only compressed 
natural gas-powered motorcoach 
on the show floor.

Joseph Smith became president 
and CEO of DesignLine last year, 
following a company recapitaliza-
tion and reorganization of its board 
and management. Smith is a for-
mer president of the New York 
Metropolitan Transit Authority.

The Industry’s best-selling 
bus is a workhorse.

Whether purchasing for 
mass transit, tour and 
leisure, a retirement 
community, colleges, 
churches or a private 

corporation the Aerotech 
is sure to please!

With 80” of interior 
headroom and over 250 

floor plans to choose from, 
the Aero Elite is ideal for 
long road trips. Every bus 

is built to meet all 
applicable Federal Motor 
Vehicle Safety Standards, 
meaning you can safely 

transport up to 33 
passengers.

Family Owned & Operated Since 1972 
361 N. Main St., Miamisburg, Ohio 45342

Phone (937) 859-3331  •  Fax (937) 859-7086
www.WhitworthBusSales.com

Call for Details
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Midsize bus maker Thor Industries to exit bus business
ELKHART, Ind. — The na-

tion’s largest maker of midsize 
buses, Thor Industries Inc., is sell-
ing its low-margin bus business to 
Allied Specialty Vehicles of Orlan-
do, Fla., for $100 million in cash.

Thor says it will focus on its core 
recreational-vehicle business, which 
is substantially larger and more 
profitable than its bus segment.

Most of Thor’s bus brands are 
familiar names in the industry: 
Champion Bus, General Coach 
America, Goshen Coach, El Dora-
do National, and Krystal.

El Dorado National is the na-
tion’s most-popular cutaway brand; 
General Coach America produces 
the two midsize buses marketed by 
ABC Companies, the M1235 and 
the 3035RE, and Champion, Gos-
hen and Krystal have marketed 
their cutaways to the motorcoach 
industry for years.

Combined, Thor’s midsize bus 
business produced sales of about 
$450 million during the fiscal year 

ended July 31. 
In fiscal 2012, the latest year 

for which complete financial re-
sults are available, Elkhart-based 
Thor had total sales of $3.08 bil-
lion, with the bus segment contrib-
uting $444.86 million, or roughly 
7 percent of combined sales.  

“Divesting the bus business 
will simplify our overall opera-
tions and solidify Thor’s position 
as the leading company in the RV 
industry, which is recovering 
strongly,” said Thor Chairman 
Peter B. Orthwein.

“Pursuing the strategic devel-
opment of our RV business enables 
us to drive growth in sales and 
earnings.” 

When Thor made the sale an-
nouncement last month, its shares 
were up more than 40 percent this 
year. The deal is expected to close 
by Nov. 1.

Thor, which markets such RV 
brands as Airstream, Four Winds, 
Dutchman and Thor Motorcoach, 

has been reporting stronger quar-
terly earnings for more than a year.

In June, it reported its net in-
come for the first nine months of its 
fiscal year rose 22 percent as strong 
recreational vehicle sales pushed 
revenue higher by 21 percent.

The bus segment, however, has 
been a laggard, with third-quarter 
sales flat at $119.4 million. The 
bus unit posted a $7.7 million loss 
in the third period as a result of 
charges relating to goodwill and 
intangible assets of roughly $11.5 
million. Thor apparently was mak-
ing adjustments to position the bus 
unit to sell.

In the company’s second fiscal 
quarter (ended Jan. 31), it reported 
bus segment sales of $105 million, 
and income before taxes of $1.3 
million, down from $2.6 million a 
year earlier. 

Reflective of the tight margins, 
income before taxes at Thor’s bus 
division was 1.3 percent of revenue 
during the second quarter, down 
from 2.7 percent a year earlier. Ag-
gressive pricing on certain con-
tracts thinned the second-quarter 
margins. 

In announcing the deal with Al-
lied Specialty Vehicles, Thor said 
it doesn’t anticipate any write-
downs to goodwill or intangible 

assets on the business as a result of 
the sale. 

“We are excited to add the Thor 
bus business to our diverse line-up 
of specialty vehicles,” said Peter 
Guile, president/CEO of Allied 
Specialty Vehicles.

“We view the opportunity to 
expand our business into the tran-
sit and shuttle bus markets as a key 
initiative in broadening our mar-
kets and providing products that 
meet the needs of our dealers and 
end consumers, and we are eager 
to welcome these new bus brands 
to the ASV family.”

Allied Specialty Vehicles is a 

$1 billion plus manufacturer of 
leading fire and emergency equip-
ment, plus recreational and com-
mercial vehicles. The deal with 
Thor will increase its size by near-
ly 45 percent.

In the bus industry, Allied is 
best known as the owner of Collins 
and Corbeil, makers of small 
school and activity buses, and the 
cutaway Mid Bus. The company 
also manufactures oil field gear.  

Allied Specialty Vehicles says 
its brands hold either the No. 1 or 
No. 2 positions in their markets. Its 
RV brands include Monaco, Holi-
day Rambler, and Safari.

Love’s Stops get Bridgestone, Firestone tires
NASHVILLE, Tenn. — Bridge-

stone Commercial Solutions an-
nounced that Bridgestone and Fire-
stone commercial tires are now 
being sold at Love’s Travel Stops.

Tires are available at all 175 
Love’s locations, with tire care ser-
vice throughout the U.S.

Love’s offers 24-hour roadside 
assistance for tire care customers.

REI receives New Flyer supplier awards
OMAHA, Neb. — Radio Engi-

neering Industries Inc. has again 
been recognized by New Flyer In-
dustries as a supplier that exceeds 
expectations.

New Flyer awarded REI its 
2012 Supplier Delivery Perfor-
mance Award-Gold Level for ex-
ceeding expectations for a second 
year in a row.

The New Flyer award recog-
nizes suppliers that have provided 
value-based, quality products with 
99 percent on-time delivery to 
New Flyer production facilities.

 “We are honored by New Flyer’s 
recognition of our outstanding ser-
vice and supplier relationship,” said 
Scott Hays, REI president. “We will 
continue to set the bar high to ex-
ceed our customer’s expectations.”

REI is a leading bus industry 
supplier of mobile video surveil-
lance systems, GPS/AVL solu-
tions, camera observation systems, 
and audio/video equipment.

New Flyer, which is based in 
Winnipeg, Manitoba, is a leading 
North American supplier of transit 
buses.
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We’ve all seen and heard recent head-
lines like: 

“Tour Bus Crashes on West Coast”
“Sleep Apnea: Danger behind the 

Wheel”
“Multiple School Buses Catch Fire”
“Slip/Fall Cases Increase Workers’ 

Comp Costs”
So, how do you rate your company’s 

safety program?
Do you promote a culture of safety, or 

have you just been lucky? 
Most passenger transportation operators 

agree that it’s better to be proactive, instead 
of reactive, but what’s your insurance com-
pany doing to help you minimize your risk?

Over the past two years, National Inter-
state Insurance Company’s affiliate, Safety 
Claims and Litigation Services LLC (SCLS), 
has completely restructured its risk manage-
ment program, doubling its staff, regionaliz-
ing its consultants, and making significant 
enhancements to program offerings.

While many loss-prevention programs 
focus on auditing and compliance, SCLS 
has moved to a higher level program built on 
three main competencies:  reducing hazards, 
limiting risk exposure, and modifying safety 
behavior.  

Reducing hazards  
Operators need to drive down the fre-

quency of minor incidents and near misses, 
and National Interstate and SCLS believe 
the best way to do so is by having a Compre-

hensive Safety Plan (CSP).  
“An effective CSP sets the stage for a 

culture of safety,” says National Interstate 
Senior Vice President Terry Phillips.

“It begins with your company’s safety 
mission statement and management’s com-
mitment to safe practices. The CSP should 
also contain results of data analysis and haz-
ards as they relate to each job, as well as 
major policies and procedures. 

“Most importantly, the CSP should state 
your company’s objectives for improving 
safety, and the mechanism which will be used 
to monitor and track the success of the plan.  

“We believe that the CSP is the corner-
stone for establishing a company’s safety 
culture, but it is up to everyone from the 
owner down to take accountability for safety 
and live this commitment every day.  Our 
risk management consultants guide custom-
ers in developing a CSP tailored to their spe-
cific needs,” adds Phillips.

Limiting risk exposure
An organization can only be as success-

ful as its employees, and this couldn’t be 
truer for passenger transportation compa-
nies, which serve the public daily.

 As an effective way to limit exposure, 
National Interstate and SCLS recommend a 
thorough evaluation of the hiring process.  

“It is absolutely essential to not only hire 
the most-qualified employees, but also to 
have a method to ensure they are in the right 
jobs,” said Julie Croushore, National Inter-

state’s director of risk management.
“We recently partnered with an industry-

leading company to provide an online appli-
cant tracking system combined with a be-
havior assessment that distinguishes safe 
drivers from risky drivers.

“And, for our clients with workers’ com-
pensation coverage, we offer a program for 
development of a physical abilities testing, or 
PAT, program. Having a PAT is one of the 
best ways to determine if your employees can 
perform the essential functions of their jobs, 
and can significantly lower your workers’ 
compensation claims and other expenses,” 
she notes.  

Modifying safety behavior
Every day employees must make deci-

sions on whether to take a safe action versus 
an unsafe action, and some can literally 
mean the difference between life and death.  
Fostering a culture where employees choose 
safety over a shortcut begins with effective 
orientation and training programs.  

Last year, SCLS launched www.sclson-
line.com as a tool for safety managers to 
bring training resources to their employees.

“We are pleased to provide our custom-
ers with a dynamic platform that brings ac-
cess to cutting-edge tools, including an on-
line streaming video library with over 300 
titles. The site also offers discounted web-
based USDOT and OSHA training, plus 
preferred pricing on compliance materials,” 
said Phillips.

Another key safety initiative is the auto-
mated event recorder (AER) program. 

AER technology is designed to monitor 
driver behaviors, identify unsafe driving 
habits, and allow coaching of those behav-
iors before they turn into serious accidents. 

Since AERs record video and audio clips 
of driving incidents, they can also be an ex-
cellent defense against baseless claims.

“We are frequently asked if AERs actu-
ally help reduce accidents and lower costs, 
and we believe the answer is yes,” said 
Croushore.

“After reviewing the driving behavior 
and incidents of 39 companies over a six-
month period, using AER technology, com-
panies were able to save upwards of 24 per-
cent on their losses per AER installed.

“So, for a company with a fleet of 50 ve-
hicles, that’s a claims cost savings of nearly 
$32,000 per year And, looking at the accident 
frequency before and after installing AERs, 
those same 39 companies in our study were 
able to reduce the number of incidents by 
nearly 10% in just a six-month period.”

Moving forward, National Interstate and 
SCLS plan to continue enhancing their risk 
management programs and services. 

“Our goal is to make the insurance pur-
chase more than just a financial transaction.  
We want to make it a way for operators to 
run the safest company possible,” said 
Phillips.

This article was prepared by National 
Interstate Insurance Co.

Is your insurer ‘your personal risk management consultant?’

UMA Safety 
Management
Seminar
Dec. 4 - 5, 2013
NTSB Training Center in Ashburn, VA

10th Annual
Coming  Soon! 

Presented by:

“The best day & a half investment you can make to fine tune your
company's safety program.”

— Peter Shelbo, Tour West America, Inc., Phoenix, AZ
2012 attendee
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‘Stupid motorist’ charges loom after flood water incident
DOLAN SPRINGS, Ariz. — 

The driver of a Las Vegas-bound 
tour bus that tipped on its side in a 
flooded wash near Kingman, Ariz., 
after a trip to the Grand Canyon 
Skywalk, could be charged under 
Arizona’s “Stupid Motorist Law,” 
say authorities.

The Mohave County Sheriff ’s 
Office said “charges may be pend-
ing” against driver Joseph Razon, 

52, whose bus was carrying 33 
tourists about 35 miles from King-
man when torrential flooding 
filled a wash.

The bus was swept nearly half a 
mile down the fast-moving, 8-foot 
deep and 100-foot-wide wash, au-
thorities said.

Razon’s employer, Canyon 
Coach Lines of Las Vegas, strong-
ly defended the driver. Company 

executives praised his experience 
and “professionalism” in helping 
the passengers climb through the 
windows — of the tipped-over bus 
— onto land and to safety.

“He was able to maneuver the 
motorcoach to create a full stop 
and then tip the bus at an angle to 
allow the passengers to exit the bus 
safely to dry ground,” company 
spokeswoman Bessy Lee was 

quoted as saying.
Lee criticized authorities for 

failing to post warnings on Pierce 
Ferry Road after the National 
Weather Service issued a flash-
flood warning. The road is the only 
one accessible to the Grand Can-
yon’s west rim, she said.

“There was not a single warn-
ing sign anywhere near that road,” 
Lee said.

The rain fell so hard it quickly 
filled roads and washes, according 
to the National Weather Service.

The bus company has been 
traveling the route daily for years 
and carries up to 500 passengers a 
day, Lee said.

“We know what we are doing,” 
she told an Arizona newspaper. 
“Never, ever, in all the years that 

N.J. targets jitneys after driver crashes, killing child
JERSEY CITY, N.J. — Jitney 

operators and other private com-
muter bus companies in northern 
New Jersey faced a safety crack-
down and a firestorm of bad pub-
licity after an out-of-control bus 
knocked over a light pole, killing 
an infant in a stroller.

The incident generated exten-
sive media coverage because the 
driver was allegedly using his cell 
phone and because of the an-
guished 9-1-1 recordings of wit-
nesses begging for an ambulance 
in the minutes after 48-year-old 
Idowu Daramola hit the pole as he 
was apparently speeding and talk-
ing on the phone.

Hudson County Sheriff Frank 
X. Schillari ordered a “massive 
crackdown” on the commuter 
buses, telling deputies to conduct 
random stops to assure operators 
have proper insurance and drivers’ 
licenses were valid.

According to Schillari, there 
have been cases where insurance pa-
pers and licenses have been fraudu-
lent. He said companies need to con-
duct better checks of their drivers.

One jitney pulled over after it 
ran a red light was found to be 
driven by an individual who had a 
suspended license.

Schillari said his officers were 
focusing on major thoroughfares, 

watching to make sure bus drivers 
obey traff ic laws and not use 
cellphones.

Jitneys are widely operated by 
private companies in New Jersey 
and New York to ferry commuters 
from the heavily congested sub-
urbs of northern New Jersey into 
New York City.

The Federal Motor Carrier 
Safety Administration said it 
would act on a request by U.S. Sen. 
Robert Menendez, D-N.J., to in-
vestigate Boulevard Lines, the 
Ridgefield, N.J.-based company 
that owns the bus Daramola was 
driving.  Eight-month-old Angelie 
Paredes was killed and seven oth-

ers injured when Daramola veered 
off a West New York, N.J., street, 
hitting a pole that fell on the stroll-
er. His bus then hit a tree, another 
pole and a parked car that struck 
three other vehicles.

Daramola faces charges of 
death by auto, reckless driving and 
using a cellphone while operating 
a vehicle. He was initially held on 
$250,000 bail.

State off icials reported Dar-
amola has been charged with a 
number of traffic infractions over 
the past few years, including 
speeding, improperly letting off 
passengers, failure to stop at a stop 
sign and running a red light.

Schillari said an arrest warrant 
was issued in February 2012 after 
Daramola failed to appear in court 
on one of the charges. Two addi-
tional warrants were issued this 
year after Daramola again failed to 
appear in court.

Days after the tragedy it was 
learned by Daramola was a proba-
tionary driver for New York Metro-
politan Transit Authority. New 
York MTA failed to uncover Dar-
amola’s sketchy driving record in 
its background check.

Daramola was hired by Sphinx 
Transportation, which Schillari 
said was recently sold to Boule-
vard Transportation.

CONTINUED ON PAGE 24 c
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President/CEO Peter Pantuso and 
Chairman Tom JeBran of Trans-
Bridge Lines in Bethlehem, Pa., 
also were invited.

Additional industry attendees 
included Dale Moser, president of 

Coach USA; Craig Smith, CEO of 
the Martz Group; Kelly Sherman 
Hass, human resources executive 
at Horizon Coach Lines, and Mary 
Presley, executive director of the 
National Association of Motor-
coach Operators and executive ad-
ministrator of the Maryland Mo-
torcoach Association. 

U.S. Department of Transpor-
tation Deputy Secretary John Por-
cari moderated the session, with 
other officials from the USDOT, 
Department of Health and Human 
Services and the White House in 
attendance.

In a statement issued following 
the meeting, the ABA said the White 

House believes the motorcoach in-
dustry has “an important role to play 
in educating members of the travel-
ing public about the business and 
health benefits available under the 
(Affordable Care Act).

“Specifically, the White House 
said it wants to use the motorcoach 
industry to convey information 

about the Affordable Care Act to 
customers who ride buses and may 
not have health insurance, includ-
ing students and the elderly.”

The government off icials 
asked the group if motorcoach op-
erators would be willing to put fli-
ers, containing information about 
the healthcare law, in the seats of 
their coaches. 

“I explained to them that I did 
not think (bus company) clients 
would be happy if we did that, as 
most of the groups were charters,” 
said Mary Presley.

“They asked if we could put 
posters up in our terminals. We ex-
plained to them that we do not 
have terminals,” she added.

Parra said a number of other 
ideas were discussed at  the 
meeting.

“Needless to say, we didn’t 
want to put the bus operator, nor 
the driver, in a position of having 
to answer questions about the (Af-
fordable Care Act), particularly 
given that it’s not well understood 
by most (people) in this country, 
including the policymakers who 
passed the law,” noted Parra.

“We also rejected the idea of 
putting flyers in seat (back pock-
ets), knowing full well they would 
just be another source of trash to 
be cleaned up at the end of a trip.”

Presley said she asked the of-
ficials if they could put together a 
one-page flyer that members of her 
associations could put in the mail-
box of drivers.

One of the operators attending 
the meeting indicated he would be 
happy to wrap his buses with any-
thing the government off icials 
wanted — for a fee.

The ABA said there also was 
discussion of ways to reach out to 
the public using the government 
website that contains information 
about the law, www.healthcare.gov.

Parra said the one idea that ap-
peared “the most palatable, and 
possibly the easiest to implement,” 
was a bumper sticker, or some-
thing of that nature, displaying the 
address of the Affordable Care Act 
website and/or telephone number.

“Representatives from the 
White House, however, were quick 
to point out they have no market-
ing dollars, but might be able to 
get something printed we could 
place on the outside of the bus.

“In the end, however, we made 
no commitments but would wait to 
hear back from the organizers of 
the meeting as to what would be 
the next step.”

According to one attendee, 
once it was determined there was 
little the industry could do to sup-
port government efforts to pro-
mote the law, and “no support for 
their preconceived ideas,” the 
meeting ended rather abruptly.

Are you just a needle in
a haystack?   

®
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hotels, attractions,
CVBs, restaurants and
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Motorcoach Expo ‘14 hotel reservations now available
LOS ANGELES — The United Motor-

coach Association has opened its housing 
reservation system for UMA Motorcoach 
Expo 2014 at Travel Exchange, which will 
be in the Los Angeles Convention Center 
Feb. 16-20.

For next year’s show, UMA has lined up 
four quality hotels, each offering special 
Expo/Travel Exchange rates. 

In arranging the quartet of hotels in 
downtown Los Angeles, UMA notes that by 
booking rooms at one of the hotels, attend-
ees not only support the show and help as-
sure its success, but also demonstrate an im-
portant commitment to the association.

Here are other important reasons, cited 
by Maggie Masterson, UMA meetings and 
operations director, why Expo/Travel Ex-
change attendees should book inside the 
UMA-arranged hotel block:

1. Be where all the action is…and where 
other UMA Motorcoach Expo and NTA 
Convention Attendees are. A lot of network-
ing happens in hotel lobbies, bars and 
restaurants. 

2. Free shuttle. Enjoy the convenience of 
complimentary shuttle bus service provided 
from the host hotels to the Los Angeles Con-
vention Center and Los Angeles Internation-
al Airport. 

3. Booking in the block helps the finan-
cial livelihood of the show and UMA.

Masterson points out the association is 
bound by contract to fulfill a specific block 

of rooms so it can offer the special Expo-
discounted rates.

“If UMA doesn’t meet the quota, we are 
f inancially responsible for any unused 
rooms. Booking inside the block helps us 
keep hotel room rates, registration and ex-
hibit-booth fees low,” she said.

Here are the hotel choices for Expo: 
• Millennium Biltmore Los Angeles: 

Also known as the “host of the coast,” this 
hotel is conveniently situated in the heart of 
Los Angeles, only eight blocks from the Los 
Angeles Convention Center. The luxurious, 
Spanish-Italian Renaissance-style facility 
features an Art Deco-inspired fitness center, 
two lounges, in-room dining, plenty of popu-
lar bars and restaurants for evening entertain-
ment, plus numerous fine works of art that 

line the interior ceilings and walls. It’s a true 
Hollywood experience.

• Omni Los Angeles Hotel: This four-
diamond hotel, decorated in deep chocolate 
browns and lavish midnight blues accents, 
reflects the glamour and sophistication of 
downtown Los Angeles. Only seven blocks 
from the convention center, the Omni makes 
for an ideal location. Enjoy the modern con-
veniences of an outdoor heated lap pool, spa 
services, an Executive Club Floor and 
Lounge, and the menu from Noé Restaurant, 
named the 2011 Best Romantic Restaurant 
by LA Times Readers Choice Awards. 

• Sheraton Los Angeles Downtown 
Hotel: Within walking distance of the con-
vention center (five blocks) and only min-
utes from several museums, theaters, sports 

centers, entertainment and dining attrac-
tions, this inviting hotel is a great retreat 
from the hectic days of Expo/Travel Ex-
change. The newly renovated hotel, com-
plete with modern Art Deco-styled suites 
and meeting spaces, brings a vibrant “up-
town feel” to downtown. 

• Westin Bonaventure Hotel & Suites: 
Offering easy access to many cultural and 
business centers, nearby beaches, Beverly 
Hills, Disneyland and more, this hotel is just 
7.5 blocks from the convention center. All 
your needs can be met in its central atrium, 
which houses 42 restaurants and shops. As a 
guest, you’ll enjoy the perks of the hotel’s 
state-of-the-art WestinWORKOUT Gym, a 
revolving cocktail lounge and a restaurant 
with panoramic views.

Go to www.motorcoachexpo.com to ex-
amine the special rates and book rooms. 
Click on the “hotel and travel” link.

The UMA Motorcoach Expo 2014 hous-
ing bureau is Par Avion Inc. which uses the 
services and booking website of Passkey In-
ternational. Attendees will not be contacted 
by Par Avion unless there is a question about 
a reservation. 

If a company other than Par Avion con-
tacts you, please contact the company’s hous-
ing manager at (877) 685-2949 immediately. 
Room reservations can be made online at 
www.motorcoachexpo.com or by contacting 
the housing bureau at (877) 685-2949, or 
(424) 702-3745.

You Purchase “State of the Art” Buses…
Why not Demand a “State of the Art” A/C Compressor?

Demand a BITZER Compressor from Your Systems Provider

                       Some of the Many Features:

- Highest Reliability
- Lightest and most Compact Design in the World
- Highest Speed Range of any Transit Compressor in the World
- German Designed, American Built

BITZER U.S., Inc.
To learn more, visit www.bitzerus.com

Phone: 770-503-9226
Email: sales@bitzerus.com / mlish@bitzerus.com

AUGUST  2013
15-17 NTA Contact 2013, Hilton Waiko-
loa Village, Hawaii/The Big Island. Info: 
www.nta online.com/contact.

15-18 NAMO Annual Conference, 
Sheraton Columbia (Md)Town Center 
Hotel. Info: www.namocoaches.org.

18-22 Joint Meeting of Motorcoach 
Association of South Carolina and 
Florida Motorcoach Association, Omni 
Hotel, Hilton Head, S.C. Info: info@
scmotorcoach.org.

SEPTEMBER  2013

6-8  Southeastern Motorcoach Oper
ators Coalition Meeting, Pigeon Forge, 
Tenn. Info: www.floridamotorcoach.org.

8-12  Joint Meeting of Virginia Motor
coach and North Carolina Motorcoach 
Associations, Music Road Hospitality 
Hotel, Pigeon Forge, Tenn. Info: 
info@vamotorcoach.org or 
info@ncmotorcoach.org.

11  Maryland Motorcoach Association 
Annual Crab Feast, Phillips Seafood 
House, Annapolis, Md. Info: www.mary-
landmotorcoach.org.

Calendar
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SCHAUMBURG,  I l l .  — 
Motor Coach Industries has 
named new service managers at its 
suburban Los Angeles and Chica-
go locations.

Thomas Hoskins has been pro-
moted to service manager of the 
MCI Service Center in Los Alami-
tos, Calif.

Hoskins started his career at 

MCI as a technician 10 years ago 
and has held positions of increas-
ing responsibility as lead techni-
cian and, most recently, as shop 
supervisor. 

At the same time, Mark Heldt 
has joined the company as service 
manager for the MCI Service Cen-
ter in Des Plaines, Ill.

Heldt was with Ryder System 
for 32 years, holding positions as 
technician, parts manager, service 
manager, district maintenance 

manager and senior maintenance 
manager. 

Most recently, Heldt was with 
First Student as a regional main-
tenance manager responsible for 
38 locations over a three-state 
area. 

“Both Tom and Mark have a 
superb track record for customer 
service, strong technical expertise 
and the ability to manage the quick 
turnaround times for maintenance 
and repair required by motorcoach 

operators,” said Patrick McGuire, 
director of MCI Service Centers.

MCI operates seven service 
centers in the U.S. and Canada.

People

 Thomas Hoskins Mark Heldt

Gina Martin
CONTINUED FROM PAGE 1
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February 16 - 20, 2014  | Los Angeles, CA
www.motorcoachexpo.com

REGISTRATION 

IS NOW OPEN!

“What we are looking to do, 
and you’ve heard this a lot, is de-
crease our costs by actually turn-
ing full-time workers into part-
time workers,” she continued. “We 
really are looking at whether cer-
tain positions within our company 
are necessary because it is a fight 
for survival.”

Martin, a former TV news re-
porter who hosts a morning radio 
talk show in Little Rock, appeared 
on the Saturday evening TV talk 
show hosted by former presiden-
tial candidate and former Arkansas 
Gov. Mike Huckabee. It was her 
second appearance as a panelist on 
the show. (see May 15 Bus & Mo-
torcoach News). 

Martin agreed with Huckabee 
that the Affordable Care Act ulti-
mately will deprive many workers 
of healthcare coverage.

“The Affordable Care Act was 
supposed to make healthcare more 
affordable, was supposed to make 
it more accessible,” he said. “Your 
employees are already getting 
healthcare — now they are threat-
ened with not getting it at all be-
cause the cost of the affordable 
care is unaffordable.”

Huckabee said many employ-
ers may find it less expensive to 
pay penalties to the federal gov-
ernment rather than provide the 
designated level of healthcare 
coverage.

“We are really having to look 
at decisions in our business to see, 
do we even continue to pay the 
health coverage with the employ-
ees that we pay it for now because 
not only is healthcare insurance 
going up, the regulations are going 
up, the unemployment taxes are 
going up, disability is going up, 
every single aspect of what we do 
is going up and up,” said Martin.

“And I would also like to say 
that I hear a lot, ‘Well, corpora-
tions are greedy,’ and I want to 
make it clear this isn’t about greed 
at all for most businesses. This is 
about survival and it really gets 
down to, you only have so much 
money and you have to allocate 
what you want to do with that 
money. If you flow it into health-
care, you don’t have a business.”

Martin has participated in lob-
bying efforts by a group of small 
business owners, calling itself the 
“Stop the HIT Coalition,” which 
seeks to repeal the health insurance 
tax from the Affordable Care Act.

“Nobody’s against everybody 
having health insurance, that’s 
something that everybody should 
have,” Martin said. “We just don’t 
think (Obamacare) is the right way 
to do it.”
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BOSTON — The U.S. Depart-
ment of Labor Occupational Safe-
ty and Health Administration of-
fice here has ordered Brillo Motor 
Transportation and its owner to 
reinstate a former employee and 
pay him $96,864 in back wages 
and interest, $9,669 in compensa-
tory damages and $25,000 in pu-
nitive damages.

The order follows an OSHA in-
vestigation that determined Brillo 
and Chuck Cappello, Brillo’s 
owner, violated employee protec-
tion provisions of the Surface 
Transportation Assistance Act 
when they terminated a driver in 
December 2010 in retaliation for 
his refusal to drive longer than al-
lowed under Federal Motor Carrier 
Safety Administration regulations.

In this case, the driver refused to 
drive a truck from Quincy to Mil-
ford, Mass., because he was already 
over his allowable driving hours.

“An employer does not have 
the right to take adverse action 

against an employee who refuses to 
violate safety regulations designed 
to protect him and the public,” said 
Marthe Kent, OSHA New England 
regional administrator.

“Such employer activity plac-
es the well being of employees 
and the public at risk if it intimi-
dates workers into violating the 
law.”

The OSHA order also requires 
Brillo and Cappello to pay reason-
able attorney fees for the com-
plainant, expunge any adverse ref-
erences relating to the discharge 
from the complainant’s personnel 
records, and post a notice for all 
employees notifying them of their 
rights under the Surface Transpor-
tation Assistance Act.

It also prohibits them from re-
taliating or discriminating against 
the complainant in any manner.

The name of the employee was 
not released under Department of 
Labor rules involving whistle-
blower complaints.

Feds hit trucker for firing driver
who refused to run over ‘hours’

Trucker settles ‘criminal record’ case
LOWELL, Ark. — J.B. Hunt 

Transport Services Inc. has settled 
a discrimination suit, involving its 
failure to hire a driver with a crimi-
nal record, filed by the U.S. Equal 
E m p l oy m e n t  O p p o r t u n i t y 
Commission.

The EEOC announced the set-
tlement with Lowell-based J.B. 
Hunt, stemming from a 2009 inci-
dent in which an African-Ameri-
can candidate was denied a truck 
driver position in California be-
cause he had a criminal conviction 
on his record.

Per the EEOC, the criminal re-
cord was “unrelated to the duties 
of the job” and should not have 

been a factor in the hiring process.
An EEOC review of company 

hiring policies led the commission 
to declare that “blanket prohibi-
tions” do not comply with federal 
guidelines.

J.B. Hunt, as part of a five-year 
agreement with the agency, will re-
view its hiring practices, according 
to an EEOC release.

That review will include “the 
nature and gravity of the offense or 
conduct; the time that has passed 
since the conviction and/or com-
pletion of the sentence, and the na-
ture of the job sought prior to dis-
qualifying a candidate with such a 
record.” 

“We commend J.B. Hunt for 
correcting its policy on criminal 
convictions and for taking mea-
sures toward ensuring equal em-
ployment opportunities for all 
workers,” said Olophius Perry, dis-
trict director of the EEOC Los An-
geles district office. 

“Employers should follow J.B. 
Hunt’s lead in reviewing and revis-
ing existing arrest and conviction 
policies so they comply with fed-
eral guidelines.”

J.B. Hunt settled with the man 
who was denied the job because of 
his criminal background. Details 
of the settlement were not made 
public.

Trucker sued over background checks
RICHMOND, Va. — A class-

action lawsuit has been f iled 
against trucking giant Swift Trans-
portation over the way it conducts 
background checks of drivers. 

The suit says the company 
failed to tell more than 10,000 
people who applied for jobs they 
can access the same information 
the company uses for background 
checks and question the informa-
tion the company reviews in mak-
ing hiring decisions.

The plaintiff in the case is 
James Ellis III. He applied to be a 
Swift driver in 2012 but was turned 
away after a background check.

The suit says Swift has been 
violating the federal Fair Credit 
Reporting Act for several years by 
not informing Ellis and other driv-
er applicants they had a right to get 
a free copy of the report used by 
Swift and could dispute any infor-
mation in it.

The lawsuit is the second filed 

against Swift that makes similar 
allegations. In 2011 a class action 
was filed in federal court in Ari-
zona by three applicants who also 
made the same charges as Ellis. 
The case was later dismissed be-
cause of filing errors.

The latest complaint does not 
say what information was in Ellis’ 
background report, or whether the 
information was accurate.

Instead, the failure to disclose 
Ellis’ rights amounts to a lack of 

proper authorization to view the 
report altogether, the complaint 
argues.

The case is Ellis v. Swift Trans-

portation Co. of Arizona LLC, 
case No. 3:13-cv-00473 in the U.S. 
District Court for the Eastern Dis-
trict of Virginia.
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WASHINGTON — The general 
manager of BoltBus has told the 
U.S. Department of Transportation 
he terminated a contract for BoltBus 
service on Long Island in New York 
because the contractor failed to use 
wheelchair-lift-equipped buses.

David Hall informed the USDOT 
in a filing last month that when Bolt-
Bus contracted last year with Hamp-

ton Transportation Ventures to pro-
vide service on Long Island under 
the BoltBus name, “I made it clear 
to Hampton Transportation Ventures 
Inc. management that service oper-
ated under the BoltBus name must 
be performed with accessible buses.

“However, after the service com-
menced, I became aware that Hamp-
ton Transportation Ventures Inc. was 

providing some of that service with 
inaccessible buses,” Hall said.

“I immediately contacted man-
agement of Hampton Transportation 
Ventures Inc. and informed them 
that all service performed by Hamp-
ton Transportation Ventures Inc., 
pursuant to the BoltBus license 
agreement, must be performed by 
accessible buses or BoltBus would 
terminate the license agreement.

“As a result, all service operated 
by Hampton Transportation Ven-
tures Inc. using the BoltBus brand 
was terminated effective June 30, 
2013.”

Earlier, it had been reported that 
Hampton Transportation Ventures, 
which is affiliated with Bohemia, 
N.Y.-based Classic Coach/School-
man Transportation, terminated the 
arrangement with BoltBus because 
of operational limitations. (See July 
1 Bus & Motorcoach News.)

Michael Schoolman, who man-
aged the Long Island-to-Manhattan 
BoltBus operation, told a Long Is-
land business publication that Clas-
sic Coach decided to drop the licens-
ing agreement with Greyhound to be 
able to expand the service.

“We had a really good relation-
ship with them,” Schoolman said of 
BoltBus.

“We just wanted to offer more 
than their systems allowed, like 
commuter passes, intra-island travel 
and tourism packages. So we came 
out with our own brand.”

Classic Coach/Schoolman re-
branded the operation as 7Bus under 
its ownership and control.

Hall noted in his filing that as far 
as he knew, “no disabled passenger 
was disadvantaged or prevented 
from traveling on BoltBus due to 
Hampton Transportation Ventures 
Inc.’s use of inaccessible buses. 

“I will personally ensure that any 
future operations under the BoltBus 
name will be operated with lift-
equipped buses,” he added.

BoltBus is a curbside service, 
operated by Greyhound Lines, serv-
ing the northeastern U.S. and the Pa-
cific Northwest. It has a fleet of 87 
coaches.

Open Doors Organization of 
Chicago, which has provided Ameri-
cans with Disabilities Act training to 
scores of motorcoach operators 
across the U.S., and also monitors 
compliance with ADA rules, red 
flagged the BoltBus service on Long 
Island in comments it filed with the 
USDOT.

While  Bol tBus adver t ised 
100-percent accessibility, “Hampton 
Transportation Ventures was operat-
ing with inaccessible buses in fla-
grant violation of both the contract 
and ADA regulations,” noted Open 
Doors Organization.

“Kudos to BoltBus for acknowl-
edging the problem and doing the 
right thing,” the organization added.

BoltBus halts contract over ADA issue

For Classified Advertising 
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RICHFIELD, Ohio — Three 
large claims, including two involv-
ing passenger carriers, plus other 
factors produced a sizable finan-
cial loss at National Interstate 
Corp. during the second quarter of 
this year. 

The leading motorcoach indus-
try insurer reported it had a net 
loss of $6.28 million for the three 
months ended June 30, or 32 cents 
per share fully diluted.

That compares with a second-
quarter 2012 profit of $7.26 mil-
lion, or 37 cents a diluted share. 

For the first half of this year, Na-
tional Interstate reported net income 
of $1.74 million, or 9 cents per di-
luted share, down substantially from 
same-period 2012 earnings of $17 
million, or 87 cents per share.

National Interstate said the 
second-quarter loss was the result 
of “underwriting results which 
were adversely impacted by a 
higher than normal number of 
large claims…coupled with sig-
nificant unfavorable development 
from prior years’ claims.”

The three claims that produced 
much of the second-period loss 
“were related to established cus-
tomers with historically favorable 
loss histories,” National Interstate 

said.  Besides the two major pas-
senger carrier losses, there was 
one large claim involving a mov-
ing and storage outfit. 

Also for the second quarter, 
National Interstate reported “$8.4 
million of unfavorable develop-
ment from prior-year claims, of 
which $6 million was attributable 
to reserve strengthening” for 2011. 

Continuing challenge  
The second-quarter loss was a 

continuation of increased claims 
severity experienced by National 
Interstate in recent periods, and 
the result of long-running compet-
itive conditions in the commercial 
insurance market that began to 
subside last year,

Still, National Interstate’s pric-
ing has not adequately kept pace, 
the company said. 

The reserve strengthening for 
2011 was predominately related to 
products now in runoff within the 
company’s alternative risk transfer 
component, as well as from its 
commercial vehicle segment.

 This year appears to be some-
thing of a replay of 2011 when Na-
tional Interstate experienced higher 
than initially anticipated frequency 
and severity of claim levels.

And while the company made 
adjustments two years ago to its 
pricing and reserving practices, 
and underwriting actions were 
taken to stem the adverse results 
and improve claim frequencies, 
the actions did not improve the 
situation as rapidly as anticipated.

“As such, the company revised 
its estimate to address the in-
creased claims severity that was 
emerging in the 2011 accident 
year, particularly related to…prod-
ucts that are in runoff,” National 
Interstate said.

Getting back on track
For this year, the company be-

lieves that reserve strengthening 
that occurred in the first quarter, 
plus ongoing rate increases 
throughout its operation, and un-
derwriting actions taken in recent 
periods, “will put us back on track,” 
said National Interstate President 
and CEO Dave Michelson.

“We will continue to remain fo-
cused on underwriting disciplines 
that will restore our historically 
strong underwriting results and be-
lieve we have the correct people in 
place to do so,” Michelson added.

The underwriting actions taken 
by National Interstate included 

dumping accounts representing 
roughly $35 million in gross 
premiums.

Premium income grows
Total gross premiums written 

by National Interstate increased 6 
percent during this year’s second 
quarter and 11 percent for the first 
half of the year, compared to the 
same periods last year. Most of the 
growth was in the company’s trans-
portation component.

“We are obviously disappointed 
with our underwriting results,” said 
Michelson. “During the (second) 
quarter we experienced an unusual 
number and magnitude of large 
claims. We also addressed emerg-
ing deficiencies in a portion of our 
claims reserves, which is a unique 
situation for our company.”

National Interstate’s loss and 
loss adjustment expense ratio for 
the second quarter was 92.3 per-
cent, which compares to 76.1 per-
cent for the first quarter of this year. 
Nine percentage points of the in-
crease was due to the high number 
of severe claims, and 6.5 percentage 
points was due to unfavorable de-
velopment from prior year claims.

While National Interstate ex-
pects large claims to occur in any 

given quarter, the number and sever-
ity experienced in this year’s second 
quarter was higher than normal.

There also was a falloff in in-
vestment income during the sec-
ond quarter. The company report-
ed net investment income of $7.9 
million for the second quarter of 
this year, down 12 percent from 
the same period last year.

Investment yields slip
 Lower reinvestment yields on 

fixed-maturity securities and a de-
crease in average f ixed-income 
holdings — primarily due to the 
special shareholder dividend paid 
in December — contributed to the 
year-over-year decline. 

Net investment income has es-
sentially remained flat for the past 
three quarters at the company.

Michelson noted that National 
Interstate’s top line “continues to 
perform well, especially the trans-
portation component, which expe-
rienced growth of over 30 percent 
for both the 2013 first and second 
quarters.

“We are obtaining much need-
ed rate increases in most of our 
commercial products that are aver-
aging high single digit and in some 
instances double digits.”

Nat’l Interstate has loss in quarter, small gain for half year
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cancel “a full schedule of charters” 
and to arrange for another operator 
to return passengers from a trip 
that was underway in New York.

The government’s four-page 
order states Transouth failed to 
comply with the terms and condi-
tions of a consent order negotiated 
last year:

“FMCSA further f inds that 
through its failure to comply with 
the terms and conditions of the 
Agreement and Order on Consent, 
including implementation of its 
safety management plan, the carrier 
has failed to take corrective action 
suff icient to ensure acceptable 
compliance with applicable safety 
requirements, including require-
ments to reduce the risk associated 
with the use of fatigued drivers. 

“FMCSA finds that the carrier 
has failed to provide sufficient evi-
dence that its current motor carrier 
operation meets the safety fitness 
standard.”

Long list of violations
The violations listed in the 

FMSCA order include failures to 
request prior employment infor-
mation on one driver applicant; 
using three drivers before receiv-
ing a negative pre-employment 
controlled substance test result; 
failing to use a scientifically valid 
method to select drivers for ran-
dom testing; failure to provide em-
ployees a written policy on misuse 
of alcohol and controlled sub-
stances; failure to file one Motor 
Carrier Identif ication Report 
every 24 months; using two drivers 
who had not completed employ-
ment applications; 20 failures to 
require drivers to prepare vehicle 
inspection reports; 18 failures to 
correct safety-related defects list-
ed on vehicle inspection reports; 
and one failure to correct an out-
of-service defect before the vehi-
cle was operated again.

Also listed among the viola-
tions were 34 counts related to 
duty status — 5 false reports, 12 
failures to require drivers to pre-
pare reports, and 17 failures to 
preserve records of duty status for 
six months.

Under each violation category 
FMCSA listed one example by date 
and bus number or driver name.

The first violation count charged 
that Transouth conducted “tests on a 
urine or breath specimen” that was 
not authorized by federal regula-
tions because the test followed a 
non-reportable USDOT accident.

The Transouth suit argues that 
this action was not a violation of 
regulations and was one of several 
“examples of the plaintiff being 
more careful than required by the 
regulations.”

Violations disputed
Transouth’s suit summarizes: 

“A review of the alleged violations 
reveals that even if they were all 
true, which the plaintiff alleges 
they are not, none of them go to 
the safety of the operation of its 
vehicles or to the safety of the pub-
lic. None of the alleged violations 
required taking a vehicle out of 
service or taking a driver off of 
duty or suspending a driver.

“The plaintiff ’s carriers have 
traveled 209,105 miles without any 
recordable accidents. The plaintiff 
would contend that it has a perfect 
safety record and that it had done 
nothing to deserve the actions of 
the agency.…The decision reached 
was arbitrary, capricious and with-
out any valid basis. The agency did 
not consider relevant data and, in 
fact, either cited erroneous data or 
created its own facts.”

As a result of the government 
action, the suit states, Transouth 
“will suffer financial losses from 
which it cannot recover…Whether 
or not it can survive the actions of 
the agency are questionable.”

Elsewhere in the documents, 
Transouth says “if no stay is grant-
ed, Transouth will probably not be 
in business.…Your actions, if not 
tempered with some willingness to 
work with us, will certainly de-
stroy a minority, small business.

“While there may have been 
some administrative infractions, 
none affected safety, and Transouth 
has always exhibited a willingness 
to work with the DOT in order to 
bring their procedures up to the 
standards of the DOT regulations.”

Named as defendants in the 
suit are U.S. Transportation Secre-
tary Anthony Foxx; Clinton L. 
Seymour, administrator of the 
Georgia division of FMCSA, and 
Darrell L. Ruban, field adminis-
trator at the south service center of 
FMCSA in Atlanta, who signed 
the cease-operations order.

A spokesman for the FMCSA 
declined to comment on the law-
suit filing. “As a matter of agency 
policy, we do not comment on liti-

gation,” said FMCSA spokesman 
Duane DeBruyne.

Larry Ferguson is listed as 
owner of Transouth by the Georgia 
Motorcoach Operators Associa-
tion. The Better Business Bureau 
of Central Georgia gives the com-
pany an “A+” rating and says it has 
had no customer complaints closed 
in the past three years. The listing 
says Transouth has been in busi-
ness since July 1, 2000.

2012 Compliance Review 
According to the suit, the road 

to the company’s shutdown began 
on Aug. 20,  2012,  when an 
FMCSA Compliance Review at 
Transouth resulted in an unsatis-
factory rating. The carrier request-
ed and negotiated a change to a 
conditional safety rating.

“The plaintiff (Transouth) was 
directed to ensure that its safety 
operations were improved to either 
maintain the conditional status or 
improve to a satisfactory status,” 
the suit stated.

From July 15-18, 2013, anoth-
er Compliance Review was con-
ducted at Transouth and the 
FMCSA “alleges that it discovered 
serious violations of the FMCSRs 
(Federal Motor Carrier Safety 
Regulations)…The FMCSA did 
not give the plaintiff a chance to 
respond to the alleged findings of 
the compliance investigation but 
immediately issued a cease order 
directing the plaintiff to cease all 
operations.”

Elsewhere in the suit, Transouth 
stated: “The investigator returned 
on 22 July, 2013, and delivered, 
without explanation, the “Notice of 
Failure to Comply With The Terms 
And Conditions Of Agreement And 
Stipulated Order And Denial Of 
Request For Change In Safety Rat-
ings And Order To Cease All Oper-
ation In Interstate and Intrastate 
Commerce.’”

The cease order explained: 
“Plaintiff had failed to comply 
with the terms of the ‘Agreement 
And Order On Consent,” executed 
on October 5, 2012. 

“The plaintiff reviewed this 
document and prepared a response 
to the Part B violations. The re-
view revealed that some of the al-
leged violations were examples of 
the plaintiff exceeding the require-
ments of the regulations, some 
were misinterpretations of the ac-
tual facts, and the rest were minor 
administrative errors. None of 
them were of the import to affect 
safety of passengers or conditions 
of the equipment.”

Maintenance issues
The two key maintenance is-

sues cited in the cease order “were 
misinterpretations of the facts or 
patently incorrect,” the suit says.

The first issue “was a broken 
strap on a baggage compartment 
that has nothing to do with safety 
or the operation of the vehicle.”

The other issue “is a complete 
misstatement of the facts. The 
driver of this bus discovered that 
the tire pressure was low and filled 
the tire with air. The tire pressure 
never got below the required limit 
and was replaced and repaired 
when the driver returned. The in-
spector called this a ‘flat tire,’ 
which is patently untrue.”

The order delivered to Tran-
south also enumerates alleged vio-
lations without identifying all of 
them, the carrier alleges. It states 
that 68 violations were listed in 5 
of the 16 categories of the com-
plaint but only 5 of the violations 
were identified.

Transouth argues it did not vio-
late terms of its previous agree-
ment with the FMCSA and com-
plains the “cease order is factually 
and procedurally deficient. It is 
contended that the defendants (the 
FMCSA) piled on minor adminis-
trative errors and characterized 
them as violations when they did 
not qualify, solely to try to bolster 
its weak position.

“The plaintiff avers that it has 
become an innocent victim of the 
defendants’ ‘Operation Quick 
Strike’ and that the defendants are 
on a program to close down small 

operators.”

No chance to appeal
Transouth’s suit further com-

plained that it was given no oppor-
tunity to appeal to the FMCSA. 
“Although the regulations allow 
for an application to modify the 
rating…and for an administrative 
review of the agency action… 
there is no provision for a stay or a 
chance for the motor carrier opera-
tor to meet with or respond to the 
accusations prior to the cease order 
taking effect.”

FMCSA procedures for issu-
ing a cease order can make it a car-
rier’s death sentence, the suit al-
leges. While federal law “allows 
for an administrative review if the 
carrier believes that the FMCSA 
has committed an error in its de-
termination…there is no written 
procedure for this process other 
than any such request for review 
must be submitted in writing to the 
FMCSA’s chief safety office with-
in 90 days.

“There is no requirement…that 
a decision must be reached within a 
specific time. Again, the carrier has 
been told to cease operations which 
will usually mean the destruction of 
its business, with no process in 
place to review the agency’s action 
and provide relief.”

In arguing for a temporary re-
straining order that would allow 
Transouth to resume operations, 
the suit claimed the public would 
face no risk by such action. With-
out the temporary order, the carri-
er would suffer “irreparable harm. 
In addition, there is no obvious av-
enue against the agency to recover 
any economic losses incurred as a 
result of this action.”

Selective enforcement?
Transouth’s attorney, J. Hatcher 

Graham of Warner Robins, Ga., 
said he believes the FMCSA in-
spected Transouth with the inten-
tion of issuing a cease-operations 
order.

The inspector “didn’t come in 
and say ‘You need to f ix these 
things,’ he just handed them a 
cease order and left. Everything 
this inspector found was correct-
able on the spot,” Graham told Bus 
& Motorcoach News.

“If you walked into any bus 
yard anywhere, you would find the 
same kinds of violation. You can-
not operate a motorcoach without 
a gasket seal or piece of wiring 
going bad. But if an inspector gets 
to it before your mechanic replac-
es it, you’ve got a violation.

“I have no doubt this (the Tran-
south shutdown) is tied to the 
Quick Strike program. I would bet 
that all these companies that have 
been put out of business are small 
carriers. I don’t think DOT would 
try to do this to a large carrier.”

Feds’ order challenged
CONTINUED FROM PAGE 1

we have done that excursion, have 
we ever run into a flash flood.”

Lee said the bus was “T-boned 
by a flash flood” after Razon en-
tered the wash, following a smaller 
car that crossed it safely.

A regional fire official disput-
ed Lee’s explanation and ques-
tioned the veracity of the driver’s 
contention that a small passenger 
vehicle safely maneuvered through 
the flooded wash.

“I have trouble believing that,” 
said Northern Arizona Consolidated 
Fire District Chief Patrick Moore. “I 
have a hard time believing a small 
car could make it through.”

Moore said the pavement on 
Pierce Fer ry Road had been 
washed away and water was 6 to 7 
feet deep in some areas. 

Lee stood by the driver, saying 
he did “absolutely nothing incor-
rect. Not a single thing.”

Moore described the bus and 
passengers as being “extremely 
lucky.” 

Lee also said the most impor-
tant element of the incident is that 
nobody was hurt or killed. The 
only casualty was the bus, she said.

“It was brand-spanking new. 
We’ve had it for three months and 
it cost us $600,000 and it is to-
taled,” she said. 

The company owns 21 buses, 
employs 38 drivers and travels 

more than 230,000 miles a year, 
according to the Federal Motor 
Carrier Safety Administration. 

The company earned a satisfac-
tory rating after a Compliance Re-
view last year.

In March, Razon was cited in 
Mohave County for speeding 
while driving a tour bus, according 
to the Arizona Department of Pub-
lic Safety.

Trish Carter, Mohave County 
sheriff’s spokeswoman, told a wire 
service that authorities are decid-
ing whether to charge Razon under 
Arizona’s so-called “Stupid Mo-
torist Law.” The law levies stiff 
fines on drivers who intentionally 
enter clearly marked flooded 
roadways.

Stupid motorist
CONTINUED FROM PAGE 3



 Bus & Motorcoach News  INDUSTRY NEWS August 15, 2013 25

WILMINGTON, Mass. — Lynette’s Limou-
sine Service Inc. has become the 22nd passenger 
carrier ordered out of service by the Federal 
Motor Carrier Safety Administration this year.

The company, which operated 21 vehicles, 
including limousines, specialty vans and one 
motorcoach, was declared an imminent hazard 
at the end of last month by the FMCSA.

The agency said it found “egregious regula-
tory violations” and “flagrant disregard for 
motor vehicle passenger safety” in an investiga-
tion launched in late June.

The rear step on one of the company vehi-
cles was said to be held in place by a bungee 
cord.

“Federal investigators found that Lynette’s 
Limousine Service failed to systematically and 
properly inspect, repair or maintain its vehicles 
and allowed vehicles that had failed safety in-
spections to transport passengers,” said an 
FMCSA press release. 

“Investigators also found that company 
owners failed to monitor and ensure that its 
drivers complied with hours-of-service require-
ments, dispatched unqualified drivers to trans-
port passengers, and failed to ensure drivers 
complied with controlled-substance and alco-
hol-use testing regulations.”

The release quoted new U.S. Transportation 
Secretary Anthony Foxx as saying “Passengers 
on limousines, vans and buses, as well as every 
traveler on the road with them, deserve to reach 
their destination safely. Companies that disre-
gard basic rules and jeopardize safety will not 
be allowed to operate.”

Consultant hired
In a statement issued to the Boston Herald 

following the order, the company said it had 
hired a compliance consultant to assist it in 
complying with federal safety regulations.

The out-of-service order issued to Lynette’s 
said the company’s “continued operation of any 
commercial motor vehicle . . . constitutes an im-
minent hazard. This finding is based on your pres-
ent state of unacceptable safety compliance.”

The company was given eight hours to re-
port the location of each of its vehicles to the 
FMCSA regional field administrator in Glen 
Burnie, Md., and was forbidden to move those 
vehicles except by towing or with the approval 
of the administrator.

The company website says it has been in 
business since 1984. The site pictures and de-
scribes its motorcoach as a “new mega party 
bus” that seats up to 50 passengers and carries 
five flat-screen televisions, lighted disco floors 
and “killer optic lighting everywhere.”

No maintenance
The out-of-service order also stated Ly-

nette’s “has no effective systematic mainte-
nance program for its passenger-carrying vehi-
cles, which has led to, among other things, the 
dispatch by Lynette’s Limousine Service Inc. of 
motor vehicles that had failed safety inspec-
tions. Moreover, the absence of an effective sys-
tematic maintenance program has resulted in 
Lynette’s Limousine Service Inc. failing to re-
pair or causing to be repaired dangerous condi-
tions on its motor vehicles which amount to 

safety violations, and failing to systematically 
inspect, repair, and maintain, or causing to be 
systematically inspected, repaired, and main-
tained, motor vehicles subject to its control.

“In addition, Lynette’s Limousine Service, 
Inc. has no effective oversight of it drivers, 
which has led to, among other things, the dis-
patch by Lynette’s Limousine Service, Inc. of 
unqualified drivers in commercial motor vehi-
cles. Lynette’s Limousine Service, Inc. fails to 
monitor and ensure that its drivers comply with 
drivers’ hours-of-service requirements, drivers’ 
records-of-duty status requirements, drivers’ 
qualification requirements, and drivers’ con-
trolled substances and alcohol use and testing 
requirements, thereby posing an ongoing and 
continuing imminent hazard.

“Individually and cumulatively, these viola-
tions and conditions of operation substantially 
increase the likelihood of serious injury or 
death to Lynette’s Limousine Service, Inc. driv-
ers, passengers, and the motoring public.”

Red flagged
Lynette’s was identified for investigation 

“after having exceeded the intervention thresh-
old in the Unsafe Driving Behavior Analysis 
and Safety Improvement Category (BASIC),” 
according to the order.

During inspections of six of the limousine 
service’s vehicles, 26 defects were covered and 
three vehicles were placed out of service “for 
defects, including defective emergency exits, 
defective safety glass, flat tire, inadequate 
brakes, tire tread depth, and broken rear steps 

attached to vehicle using bungee cords.”
The government also said Lynette’s “regu-

larly and repeatedly dispatches motor vehicles 
in interstate and intrastate commerce after the 
motor vehicle failed the annual state safety 
inspection.” 

Two, 16-passenger stretched limousines, a 
2008 Hummer and a 2008 Cadillac Escalade, 
failed state inspections in 2010 and 2011 but 
remained in service without any records of sub-
sequent state inspections.

 
Shoddy records 

The government said Lynette’s had no infor-
mation upon which it could determine the num-
ber of hours worked or driven by its drivers.

“During the investigation, FMCSA ob-
served one driver sleeping in a limousine at 
7:45 a.m. The investigator interviewed the driv-
er, who reported he had driven until 2 a.m., was 
going to his day job, and would then return at 7 
p.m. and drive again until 2 a.m.”

The order listed six dates, from June 5, 
2012, to June 13, 2013, on which the company 
“dispatched drivers who hold a non-commer-
cial driver’s license to drive a 16+ passenger ve-
hicle in interstate commerce.”

In other words, the drivers had neither 
CDLs nor CDLs with passenger endorsements.

Lynette’s compliance with federal regula-
tions on controlled substance and alcohol test-
ing was described as “egregiously deficient.”

The company owner was identified in news 
reports and on various websites as Lynette 
Baudanza.

Boston limo operator shutdown for ‘egregious violations’
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The association also said it was 
“critical that TSA acknowledge — 
in any proposed requirements — 
the varying operations and ser-
vices of over-the-road buses.

“More specifically, TSA should 
acknowledge the differences between 
open-door, scheduled-service opera-
tions versus the majority of compa-
nies that offer charter (demand- 
response) services exclusively.” 

UMA: Use the web
UMA said it had concluded 

that any required security training 
can be effectively delivered 
through web-based programs from 
either Department of Homeland 
Security resources or third-party 
contract(s).

The association noted that the 
Department of Homeland Security 
Federal Emergency Management 
Administration Emergency Man-
agement Institute currently offers 
uniform, cost-effective online 
training. 

And, the courses are provided 
free to those who qualify for en-
rollment.  

UMA also mentioned it offers 
a security component in its online 
curriculum for drivers through the 
Bus and Motorcoach Academy. 

Web-based employee security 
training programs will reach the 
largest possible over-the-road 

 employee population versus for-
mal classroom training, which re-
quires disruption of operations, 
varying degrees of personnel secu-
rity training expertise, significant 
cost to drivers (travel — often for 
an extended distance), time away 
from family, and costs for compa-
nies in terms of payroll and man-
agement resources, UMA said. 

Addressing the “planned secu-
rity training exercises” aspect of 
the TSA proposal, UMA conclud-
ed that web-based training for 
management, including the frame-
work for exercises, “also remains 
the best delivery method. 

“Many companies already con-
duct crisis management exercises. 
UMA believes documented inclu-
sion of security threats in crisis 
management exercises is an ac-
ceptable form of any requirement 
promulgated by the Transportation 
Security Administration.” 

Finally, UMA said “the cost ef-
fectiveness of web-based delivery 
likely precludes the need for train-
ing grants and costs associated 
with other venues of training.”

  
A different take

The ABA took a much differ-
ent approach.  

In its filing, written by Clyde J. 
Hart Jr., ABA senior vice president 
for government affairs and policy, 
ABA noted that the attacks of 
Sept. 11, 2001, exposed security 
weaknesses for the private bus in-
dustry. Chief among them was the 

lack of resources in the industry 
for security purposes. 

Security upgrades were con-
sidered necessary, said Hart, “but 
again the private bus industry was 
largely unable to pay for such up-
grades. This inability to pay is a 
function of the small business na-
ture of the industry, the huge num-
ber of bus operators with few re-
sources and the inability of bus 
passengers to absorb any fare in-
creases that could be used to pay 
for security upgrades.”

Hart touted the Over-The-
Road Bus Security Grant Program 
that provided taxpayer money to 
private bus operators for nine con-
secutive years to make all sorts of 
“security” upgrades.

Nearly 40 percent of the $100 
million plus the TSA awarded in 
bus security grants went to one 
company, Greyhound Lines, dur-
ing the life of the program.

Hart called the program “a suc-
cess,” noting it was always over-
subscribed. “There were always 
many more applications for grants 
than there was money awarded,” he 
pointed out.

Hart said the Over the Road 
Bus Security Grant Program high-
lights the interest the industry has 
in bus security, and “makes plain 
the continued need of the industry 
for security funds.”

He also noted that a TSA as-
sessment three years ago conclu-
sively demonstrated the need for 
security upgrades to the motor-

coach industry.

ABA endorsement
Hart said ABA would endorse 

the adoption and retention of the 
Operation Secure Transport train-
ing program as a security standard 
for the over-the-road bus industry. 

He noted that more than 1,800 
bus companies “have received and 
administered security training ma-
terials under this train-the-trainer 
program that were delivered dur-
ing ABA’s administration of this 
program.” 

He also explained that Grey-
hound has trained its front-line 
employees in Operation Secure 
Transport and is currently retrain-
ing all employees with an updated 
version of the program.

Needed by small operators
Hart went on to say that the 

presence of so many small bus op-
erators in the industry only increas-
es the need for security training.

“Most of the smaller bus oper-
ators in the nation provide what is 
called “charter and tour” services 
to the public. Specifically, these 
operators charter their buses with 
drivers to transport myriads of 
groups, classes and families to 
various places around the country.

“As an example, Washington, 
D.C. will host the passengers of up 
to a thousand motorcoaches per 
day during the city’s peak tourist 
season. These motorcoach opera-
tors will provide service for groups 

from across the country and from 
across the globe. 

“Thus, security training is nec-
essary for carriers despite their 
size and resources because they 
provide service to many heavily 
populated and popular destina-
tions across the nation, wrote Hart.

“So, the need for security train-
ing is manifest, as is the need for a 
granting program that will enable 
bus operators to afford security 
training, Hart continued. 

However, he added it does not 
follow that security training must 
be expensive to be effective.

 The Over the Road Bus Secu-
rity Program generally was funded 
at between $10 million and $12 
million annually. 

“That competitive grant pro-
gram was well managed, fairly run 
and…provided security for millions 
of bus passengers nationwide.”

 “Also, during the first years of 
the OTRB Security program, orga-
nizations, including the ABA, were 
awarded grants for providing secu-
rity training. In sum, ABA estab-
lished a “train the trainers” program 
by which bus operator companies’ 
officials were trained in security 
protocols and methods and then re-
turned to their respective carriers to 
train other employees.

“This training therefore al-
lowed key company officials to 
train and be trained without dis-
rupting business routines. ABA 
commends this type of training 
protocol to TSA.”

Security training
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agency has run each summer for 
the past three years.

Last year, the sweep ran from 
Aug. 13-17, and in 2011 it was 
conducted in late September and 
early October. That year, 3,000 
coaches nationwide were inspect-
ed, or roughly 1 of 10 on the road.

In many states, especially those 
with weaker passenger carrier in-
spection programs, the strike force 
is the largest annual enforcement 
initiative specifically aimed at the 
motorcoach industry. Carriers are 
frequently pre-selected for level 1, 
2, or 3 inspections.

Operation Quick Strike
The new initiatives come one 

month after the FMCSA conclud-
ed its highly-publicized Operation 
Quick Strike offensive aimed at 
“high-risk motorcoach compa-
nies.” The 3½-month enforcement 
action ended July 15. 

Quick Strike teams have con-
tinued working and are expected to 
remain in the field at least through 
the end of this month.

A total of 250 operators were 
identified for Quick Strike Com-
pliance Reviews and safety assess-
ments by agents, inspectors, audi-
tors and transportation specialists 
who had received special training 
on the “unique nature of motor-
coach operators.” 

In the end, 106 companies were 
investigated. A total of 608 vehi-
cles were inspected, with 183 
placed out of service, for an out-

of-service rate of 30 percent.
Thirty-one unsatisfactory rat-

ings were proposed, 10 imminent-
hazard orders issued, and 3 revoca-
tion orders were served for “willful 
non-compliance.”

Customers asked to help
Another aspect of the FMCSA 

safety initiative is to identify groups 
and organizations that “rely on mo-
torcoaches for transportation to 
sporting events, mass gatherings, 
faith-based or school-related events.”

The agency says it has sought 
their support in “placing safety 
over price,” and conducting “all 
due diligence in selecting motor-
coach operators that maintain high 
safety standards.”

Among groups it has “engaged” 
are the NTA (formerly the National 

Tour Association); Boy Scouts of 
America; U.S Travel and Tour Ad-
visory Board; AARP (American 
Association of Retired Persons); 
National Collegiate Athletic Asso-
ciation, and Safe Kids Worldwide.

The agency says it’s also work-
ing with the U.S. Department of 
Education to identify other stake-
holders, including the National 
Parent Teacher Association, Na-
tional Coalition for Parent Involve-
ment in Education, and the Na-
tional Association of Collegiate 
Directors of Athletics. 

Navel gazing
Lastly, the FMCSA says it is 

conducting “a top-to-bottom anal-
ysis of its current motorcoach car-
rier oversight system to strengthen 
its authority and practices.”

The program evaluation in-
cludes gap analysis “to identify the 
most effective intervention strate-
gies to raise the passenger carrier 
safety standard.” 

The analysis is being conduct-
ed for the agency by the Oak Ridge 
National Laboratory, which will 
evaluate the statutory authority of 
the FMCSA, plus regulations, pol-
icies, processes, and tools for mo-
torcoach safety. 

The evaluation also will exam-
ine the adequacy of the statutory 
authority available to prevent rein-
carnated motorcoach carriers from 
registering as a new entity.

Among other things, the legis-
lative and regulatory review will 
determine whether FMCSA is 
using all available authorities.

It’s hard to imagine it’s not.

Safety Initiative
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regulatory gap between shuttle and 
taxi services. 

“Although charter (bus) servic-
es were swept within the purview of 
(the ordinance), that result was like-
ly unintended,” says Mastromarco. 

“Concerns over charter bus op-
erations neither arose during the 
hearing, nor can be found in the 
legislative history.”

However, language in the ordi-
nance “unmistakably encompasses 
intrastate and interstate travel” by 
charter services, meaning motor-
coach operations — intentionally 
or not — fall under the ordinance. 

That shouldn’t have happened, 
insists UMA, and needs to be fixed 
because it violates federal law. 

“At its foundation, the ordi-
nance fails to recognize that it is 
the U.S. Department of Transpor-
tation — not the City of Austin — 

which possesses exclusive power 
to authorize intrastate or interstate 
charter bus transportation,” Mas-
tromarco says in his letter to the 
Texas attorney general.

“At its core, it usurps the U.S. 
Department of Transportation’s…
power to revoke or suspend a car-
rier’s operating authority.

“It is axiomatic that if the city 
of Austin lacks the power to grant 
authorization for interstate or in-
trastate motorcoach travel, the city 

also lacks the power to revoke 
authorizations. 

“The city of Austin has no legal 
power to revoke what it has no 
power to grant in the f irst in-
stance,” says Mastromarco.

“What is the purpose of the or-
dinance?” he continues. 

“The provision serves no law-
ful purpose recognized in federal 
law as an exception to the preemp-
tion requirements, but rather ap-
pears only to benefit local carriers 

by requiring a check-the-box local 
inspection. 

“The federal government itself 
prohibits en route inspections. If 
all states or political subdivisions 
were to impose separate rules or 
charges for entry into their juris-
diction, the letter and spirit of 
TEA-21 would soon be defeated.” 

Mastromarco asks Attorney 
General Abbott to “take the action 
needed to bring that municipality 
into compliance with federal law.”

Austin ordinance
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Prevost coaches do more than transport your passengers in style and safety. They move your business forward by giving you the best in 

dependability, fuel effi ciency and support. Our high-deck H-Series Coach offers state-of-the-art amenities that elevate every passenger’s 

experience. Our longer-wheelbase X3-45 Coach combines the smoothest possible ride with a wider entry and 80"-high interior passenger 

space. All Prevost coaches deliver exceptional performance with lower operating costs. Which means they’re as perfect for your business 

as they are for your passengers.

Please contact your Prevost Regional Sales Manager for more information.

USA 1-877-773-8678 CANADA 418-883-3391 www.prevostcar.com The u l t imate c lass.
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www.chbussales.com

EAST
Tony Mongiovi
856-325-0094

MIDWEST
Randy Angell
507-331-7911

SOUTH
Tim Vaught
817-994-8692

SOUTHEAST
Tim Guldin
407-625-9207

WEST
Randy Kolesar
310-503-8892

We believe the right coach is the 
one your DRIVERS WANT TO DRIVE
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